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REVISIONS: 
PULLED-ITEM II-10 

ADDED: II-14 
FINAL 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. July 17, 2012 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on July 10, 2012 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Awards and Recognition: 

 
Spirit Aerosystems to recognize Wichita Fire Department  
  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Sue Eddy or Jane Byrnes - Encourage the City Council to declare support for amending the Constitution of the 

United States to restore the rights of the American people, undermined by Citizens United and related cases, to 
protect the integrity of our elections and limit the corrosive influence of money in our democratic process. 
 

2. James Kelley - Regarding a bill he received for the sidewalk on Pawnee and Spruce Street. 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 14) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
July 17, 2012 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 
 

IV. NEW COUNCIL BUSINESS 
 

1.  2013 Annual Operating Budget and 2012 Budget Revisions. 

RECOMMENDED ACTION: Set the public hearing on the Proposed 2013 Budget (including the Tax 
Increment Financing Districts and the Self-Supporting Municipal Improvement 
District) and the revised 2012 Budget for August 14, 2012; authorize publication 
of the formal public hearing notice; approve first reading of the general budget, 
TIF district, and SSMID ordinances; set a maximum amount of taxes levied 
($101,036,040) based on an anticipated mill levy of 32.359 mills (no change 
from the current mill levy) and an estimated assessed valuation of $3.122 billion. 

2. Affordable Airfares Funding Agreement with Sedgwick County. 

RECOMMENDED ACTION: Approve the contract and authorize the necessary signatures, and authorize any 
necessary budget adjustments. 

3. Amendments to Chapter 3.91 of the City Code relating to Cultural Markets Approval of Changes to Normar 
Public Market Lease Agreement. 

RECOMMENDED ACTION: Place ordinance on first reading and approve the lease agreement. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 None 
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City Council Meeting  Page 3 
July 17, 2012 
 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
1. Review of the Dondlinger/Hunt bid protest for the ACT 3 terminal project. 

RECOMMENDED ACTION: Conduct a hearing for review of the Dondlinger/Hunt bid protest for the ACT 3 
terminal project, and either affirm or reverse the decision made by WAA staff, 
and affirmed through staff reconsiderations and reviews.  

 

 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
 None 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

Adjournment 
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City Council Meeting  Page 4 
July 17, 2012 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 14) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated July 16, 2012. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 

Renewal 2012    (Consumption on Premises) 
Manuel E Colchado Los Compadres Mexican Restaurant and Grill LLC** 3705 East 31 Street North 

 
Renewal 2012 (Consumption off Premises) 
Ishika Wijeyesekera Convenience Mart*** 7101 East Lincoln Street 
Amy Thrasher Wal-Mart #1507*** 3030 North Rock Road 
Amzad Chowdhury Ghugu Smoke*** 1925 West 21 Street North 

 
*Consumption/Tavern less than 50% of gross revenues from sale of food. 
**General/Restaurant 50% or more gross revenue from sale of food. 
***Consumption/Retailer grocery stores, convenience stores etc. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 

RECOMMENDED ACTION: Receive and file. 

4. Statement of Costs:  
a.  Statement of Costs.  

RECOMMENDED ACTION: Approve and file. 

5. Agreements/Contracts: 
a. Hold Harmless Agreement, Easement Encroachment. (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Design Services Agreements: 
a. Agreement for Design Services for Water System, Sanitary Sewer, and Paving Improvements in Woods 

North 3rd Addition, south of 29th Street North, west of 127th Street East. (District II)  
b. Agreement for Design Services for Krug South Addition, Phase 3, south of 21st Street North, west of 

143rd Street East. (District II)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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City Council Meeting  Page 5 
July 17, 2012 
 

7. Change Orders: 
a. Change Order No. 1 – Century II Concert Hall Ticket Office Remodel.  

 b. Change Order No. 4 – WaterWalk, Waltzing Waters Plaza Sound System (District I) 
 

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 
 
 

8. Property Acquisition:  
a. Partial Acquisition of Land at 130 West MacArthur for the Improvement of the Bridge on Broadway near 

34th Street South. (District III)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Wichita Airport Advisory Board, June 4, 2012 
Board of Code Standards and Appeals, June 4, 2012 
Wichita Historic Preservation Board, June 11, 2012 

RECOMMENDED ACTION: Receive and file. 

10. Century II Capital Improvement Projects-Budget/Bonding Authority.  

(PULLED PER ASSISTANT CITY MANAGER) 

11. Emergency Contract for Lincoln Street Dam Fish Ladder/Boat Passage Investigation. (Districts III and IV)  

RECOMMENDED ACTION: Affirm the City Manager’s Public Exigency approval of the project and authorize 
the necessary signatures. 

12. Purchase Option, Coleman.  (District I)  

RECOMMENDED ACTION: Adopt the resolution approving the Special Warranty Deed, Bill of Sale and 
Termination of Lease Agreement to convey the property to Coleman and 
authorize the necessary signatures. 

 
13. Second Reading Ordinances: (First Read July 10, 2012) 

a. Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 

 

7



City Council Meeting  Page 6 
July 17, 2012 
 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
 None 
 
 
 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 

 14. *Wichita Authority Board of Bids dated July 16, 2012. 

  RECOMMENDED ACTION: Approve the recommended contract(s) and authorize the necessary signatures. 

8



 
Revised 07-16-2012 
 Agenda Item No. IV-1. 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
 
TO:  Mayor and City Council 

SUBJECT:  2013 Annual Operating Budget and 2012 Budget Revisions 

INITIATED BY: City Manager’s Office   

AGENDA:  New Business 

 
Recommendations:  Set the public hearing date, authorize the notice, approve the resolution, and place 
the ordinances on first reading. 
 
Background:  The 2013 Proposed Budget is based on policy direction provided by the City Council.  The 
budget maintains a stable mill levy.  Resources are focused in strategic priority areas.  Prudent reserve 
levels are maintained.  Community engagement played a key role in developing the budget.  Staff visited 
multiple times with each District Advisory Board (DAB) and also met with Wichita Independent 
Neighborhoods (WIN) members.  A televised joint DAB/WIN meeting was held on June 27.  The use of 
social media was expanded, with posting on the City’s Facebook site and the City’s web site and with the 
hosting of a Twitter townhall meeting.  The City Council has received the City Manager’s Proposed 2013 
Budget (including tax increment financing districts).  The Council will receive public comment at weekly 
Council meetings. 
  
Analysis:  The proposed 2013 annual operating budget is $533,411,536  $545,636,536 including all Tax 
Increment Financing (TIF) Funds and the Self-Supporting Municipal Improvement District (SSMID) 
Fund.  Interfund transactions and appropriated reserves increase this amount to $670,856,478 
$683,081,478.  The inclusion of expendable trust funds, as required by law, is an additional $79,834,898 
for a total of $750,691,376 $762,916,376.  The estimated mill levy for this budget would be 32.359 mills, 
no change from the levy for the current 2012 Budget. 
 
The General Fund property tax levy is $76,057,260 (including a delinquency allowance) at an estimated 
24.359 mills.  The levy for the Debt Service Fund is $24,978,780 (including a delinquency allowance) 
and is estimated at 8.000 mills.  There are a total of seven TIF Funds included in the 2013 Proposed 
Budget.  These include two environmental TIFs (Gilbert & Mosley and North Industrial Corridor) and 
five economic TIFs (East Bank, 21st & Grove, Old Town Cinema, Northeast Redevelopment and Ken 
Mar).  The combined resources of the seven TIF Funds are $6,868,232, of which $6,552,632 is derived 
from property tax increments.    
 
The SSMID Fund is included in the proposed budget assuming an assessed valuation of $95,012,981, a 
0.1% increase from the 2012 valuation.  Assuming a mill levy rate of 5.982 mills (identical to the levy for 
the current 2012 Budget) and a delinquency factor of 6%, $534,266 in property tax revenue net of 
delinquency will be collected for 2011 2013.  Factoring the revenue from prior year delinquencies 
($15,000), other revenue ($51,604) and motor vehicle tax revenue ($21,490) results in a total of $622,810 
in projected expenditures. 
 
The dollar amounts for fund expenditures or taxes levied, after they are set in the published notice of 
hearings on the proposed budget, cannot be exceeded, although the City Council may determine 
subsequently to reduce the taxes levied or expenditure levels.  Formal hearing and adoption of the budget 
is scheduled for August 14th.  If subsequent actions result in an increase to budgeted expenditure levels, a 
process of re-publication, including additional public hearings and re-certifications will be required.  

9



Page 2 
July 17, 2012 
2013 Annual Operating Budget and Revisions to the 2012 Budget 
New Business 
 
 
 
In addition to action on the 2013 Budget, it is requested that action be taken to amend last year’s 2012 
Adopted Budget – as contained in the current proposed budget submitted to the City Council.  These 
increases in the 2012 budget are summarized as follows: 
 

1. The Fleet Fund increase of $2,282,072 reflects mainly a budgeted increase for higher fuel prices.  
Fuel expenditures first pass through the Fleet Fund, and are then charged to department budgets.   

2. The Water Fund increase of $944,261.  Based on sales in exceptionally high sales in 2011, the 
adjustment will provide expenditure capacity in the event water demand in 2012 exceeds the 
budgeted level.   

 
Financial Considerations:  Publication of the notice of formal hearing will set the maximum dollars that 
may be expended in each fund.  The City Council may subsequently reduce expenditures required (and 
proposed tax dollars to be levied) but not increase them. 
 
Goal Impact:   The adoption of the annual budget provides the funding sources for services provided in 
each goal area.   
 
Legal Considerations:  State statutes require the City Council to publish notice of the public hearing 
scheduled for approval of the annual operating budget and for budget amendments of published funds.   
This publication must be made at least 10 days prior to the budget adoption public hearing.   In addition, 
this publication must set the maximum proposed tax levies as well as the maximum proposed 
expenditures (including appropriated balances) from each certified fund.  The 2013 Budget is scheduled 
to be adopted by the City Council on August 14, in compliance with state statute, and to allow the 
appropriate forms to be filed with the County Clerk by the statutory date of August 25th.   
 
Recommendation:  It is recommended that the City Council set the public hearing on the Proposed 2013 
Budget (including the Tax Increment Financing Districts and the Self-Supporting Municipal Improvement 
District) and the revised 2012 Budget for August 14, 2012; authorize publication of the formal public 
hearing notice; approve first reading of the general budget, TIF district, and SSMID ordinances; and set a 
maximum amount of taxes levied ($101,036,040) based on an anticipated mill levy of 32.359 mills (no 
change from the current mill levy) and an estimated assessed valuation of $3.122 billion. 
 
Attachments: 
Notice of budget hearing – Proposed Budget 2013 Expenditures 
Notice of budget hearing – Amending the 2012 Budget 
Notice of budget hearing – Proposed Budget 2013 Tax Increment Financing Funds (TIF) 
Notice of budget hearing – Proposed Budget 2013 Expenditures - SSMID 
Ordinance – Fixing General Tax levy – City of Wichita 
Ordinance – Fixing General Tax Levy - Downtown Wichita Self Supported Municipal Improvement 
District 
Ordinance – East Bank Redevelopment TIF 
Ordinance – Old Town Cinema TIF 
Ordinance – 21st and Grove Redevelopment TIF 
Ordinance – Northeast Redevelopment TIF 
Ordinance – Ken Mar TIF 
Ordinance – Gilbert and Mosley Site Redevelopment TIF 
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Page 3 
July 17, 2012 
2013 Annual Operating Budget and Revisions to the 2012 Budget 
New Business 
 
 
Ordinance – North Industrial Corridor Redevelopment TIF 

11



(Published in The Wichita Eagle on August 17, 2012)  037002 
 
 

ORDINANCE NO. 49-313 
 
AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES FOR 
THE GILBERT AND MOSLEY SITE REDEVELOPMENT DISTRICT, CITY OF WICHITA, 
KANSAS, FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING 
DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established a Redevelopment District 
designated as the Gilbert and Mosley Site Redevelopment District under authority of K.S.A. 1990 
Supp. 12-1770 et seq., and Chapter 59 of the 1991 Sessions Laws of the State of Kansas; and, 
 

WHEREAS, the City has by ordinance passed upon a 2/3 vote adopted a redevelopment plan 
for the Gilbert and Mosley Site Redevelopment District, the District being created in 1991; and, 
 

WHEREAS, the City found that the conditions set forth in Section 1(a)(2) of Chapter 59 of 
the 1991 Session Laws of the State of Kansas did exist and therefore the increment in ad valorem 
taxes for the Gilbert and Mosley Site Redevelopment District is set on a yearly basis as provided in 
Section 2(b) of Chapter 59 of the 1991 Session Laws of the State of Kansas; and, 
 

WHEREAS, the boundaries of the Gilbert and Mosley Site Redevelopment District are 
described in “Exhibit A” attached hereto 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget requiring $2,670,040 of 
increment funds in ad valorem taxes from the Gilbert and Mosley Site Redevelopment District (the 
current boundaries of the District are described in “Exhibit A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby sets 
the increment to be collected from ad valorem taxes produced from property located within the 
Gilbert and Mosley Site Redevelopment District at $2,670,040 for the year beginning January 1, 
2013, and ending December 31, 2013. 

 
SECTION 3.  The purpose of setting this increment is to pay the direct costs of investigation 

and remediation of the contaminated condition that exists in the Gilbert and Mosley Site 
Redevelopment District that are anticipated to be incurred between January 1, 2013, and December 
31, 2013, including principal and interest due on special obligation bonds or full faith and credit tax 
increment bonds issued to finance in whole or in part operation and maintenance expenses and other 
expenses relating directly to the investigation and remediation of contamination.  The increment set 
herein does not exceed twenty percent (20%) of the amount of taxes that were produced in 1991, 
which was the year the Gilbert and Mosley Site Redevelopment District was first established. 
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SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 
to make proper certification of the increment to be produced from ad valorem taxes that are to be 
levied in the Gilbert and Mosley Site Redevelopment District to the County Clerk of Sedgwick 
County, Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August 2012. 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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BUDGET SUMMARY 
 
The expenditures, revenues and the amount of 2013 tax to be levied (published below) establish the 
maximum limits of the 2013 budget for the Groundwater Contamination Project of the Gilbert and 
Mosley Site Redevelopment District. 
 
Gilbert and Mosley Site Redevelopment District     Amount To 
Revenues:                 2013 Proposed Budget   Be Levied  
 
Contributions - potentially responsible parties 110,000 
KDHE reimbursements 130,000 
Motor Vehicle Tax 300 
Cost to be funded by a levy from the Gilbert 
and Mosley Site Redevelopment District*      2,670,040    $ 2,670,040    
 
Total Revenues                     $ 2,910,440 
 
Expenditures: 
 
Personal services      0 
Contractuals 1,200,122 
Commodities        49,124 
Capital outlay 0 
Debt service / temporary notes             348,050 
Reimbursements  192,013 
Environmental remediation projects    5,936,240 
 
Total Expenditures            $ 7,725,549 
 
                                                                                                                                                        
* The Gilbert and Mosley Site Redevelopment District was formed under authority of Ordinance 

No. 41-446 and K.S.A. 12-1770 et seq. 
 

K.S.A. 12-1771a(d) provides that the real property taxes produced by the environmental 
increment from a redevelopment district shall be allocated and paid by the County Treasurer to 
the Treasurer of the City and deposited in a special separate fund of the City to pay the direct cost 
of investigation and remediation of contamination in the redevelopment district.  K.S.A. 12-
1771a(b) provides that the environmental increment is set on a yearly basis and each year’s 
increment shall be set in an amount sufficient to pay the direct costs of investigation and 
remediation of the contaminated condition anticipated to be incurred that year.  The mill levy rate 
for property located inside the Redevelopment District does not increase as a result of this levy.  
Therefore, an estimate of the mill levy rate is not included in this budget summary. 

 
 

____________________________ 
Karen Sublett, City Clerk 
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DESCRIPTION OF THE GILBERT AND MOSLEY SITE 

REDEVELOPMENT DISTRICT (TIF DISTRICT #1) 
 
 
 

Within the City of Wichita, Sedgwick County, Kansas, bounded on the north by Second Street; on 

the west by Wichita Street from Second Street to First Street; thence west on First Street to Civic 

Center Place; thence south on Civic Center Place and Civic Center Place extended to Lewis and 

Wichita Street; thence south along Wichita Street to Skinner Street; thence southeast including part 

of the 1900 block of South Wichita Street, the 2000 block of South Water Street, the 2100 block of 

South Main Street, the 2200 block of South Market Street, the 2300, 2400 and 2500 blocks of South 

Santa Fe Street; from Santa Fe Street and Greenway Boulevard to 31st Street South and Washington, 

31st Street South being the south boundary; thence along 31st Street South to Interstate Highway I-

135; thence northwesterly along the east boundary including the 3000 and 2900 blocks of South 

Madison, Northern and Wassall Streets, west of Madison, Wassall west of Southeast Boulevard, 

1805 Glen Oaks Drive, the 2500 block of South Southeast Drive, the 1900 block of East Pawnee, 

Blake Street west of Minnesota Street, Stafford Street west of Minneapolis Street, the west side of 

Minneapolis between Stafford Street and Hodson Street, west of Kansas Street between Hodson 

Street and Mt. Vernon Street, Linwood Park, west of Hydraulic Avenue from Mt Vernon Street to 

Funston Street, the 1600 and 1700 blocks of South Greenwood, the 1400 and 1500 blocks of South 

Ellis, the 1200 and 1300 blocks of South Lulu, thence beginning at the 1000 block of Pattie, north 

along Pattie to Douglas, thence west along Douglas to Indiana; thence north along Indiana to Second 

Street being the north boundary. 
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THE GILBERT & MOSLEY SITE REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT #1) 
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(Published in The Wichita Eagle on August 17, 2012)  037002 
 
 

ORDINANCE NO. 49-314 
 
AN ORDINANCE MAKING AND FIXING GENERAL TAX LEVY FOR THE DOWNTOWN 
WICHITA SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICT FOR THE YEAR 
BEGINNING JANUARY 1, 2013, AND ENDING DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established the Downtown Wichita Self-
Supported Municipal Improvement District (“District”) by Ordinance No. 44-895 under the 
authority of K.S.A. 12-1794, et seq., effective March 24, 2001, and the governing body of the 
City serves as the governing body of the District; and, 

WHEREAS, on February 12, 2008, the City of Wichita, Kansas established the term of 
the District Ordinance to the year 2012, and then automatically for one more year, for each year 
the City adopts a District budget; and 

WHEREAS, pursuant to K.S.A. 12-17,102, the governing body of the District is 
authorized to levy taxes annually within the District to carry out the purposes of the District; and 

WHEREAS, the Downtown Wichita Self-Supported Municipal Improvement District 
Advisory Board has submitted a proposed budget to the governing body of the District as 
required by law; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

SECTION 1.  The governing body of the Downtown Wichita Self-Supported Municipal 
Improvement District (“District”) has adopted a budget requiring $568,368 in general taxes to be 
levied for the fund of the District for the year 2012, which begins January 1, 2013, and ends 
December 31, 2013.  The boundaries of the District are as follows: 

Beginning at the east bank of the Arkansas River and the Kellogg Street Fly Over, 
eastward to Washington Street; North along Washington Street to Central 
Avenue; West along Central Avenue to its intersection with Greenway Boulevard; 
and along a line south through the War Memorial Park to the east bank of the 
Arkansas River; South along the east bank of the Arkansas River to the point of 
beginning at the Kellogg Street Fly Over, all in Wichita, Sedgwick County 
Kansas, EXCEPT AND EXCLUDING THEREFROM THE REAL PROPERTY 
DESCRIBED AS Lot 2, Emerson Addition to the City of Wichita, Sedgwick 
County, Kansas.  

 
And as shown upon the map attached as Exhibit A and made a part of this ordinance. 
 

SECTION 2.  There is hereby levied by the governing body of the District on all taxable 
tangible property in the District, according to the estimated assessed valuation thereof, a mill 
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levy rate for the District, and said mill levy rate is subject to the actual determination of assessed 
valuation by the County Clerk.  It is the intention of the City of Wichita to set a levy sufficient to 
raise the above amounts; PROVIDED, that said levy must remain within those limitations set by 
statute or ordinance. 

 
SECTION 3.  That in accordance with Section 2 hereof, there be and hereby is levied 

upon all the taxable property in the District, according to the assessed valuation thereof, the 
following amount for the use of the District, for the year 2012, which begins January 1, 2012, 
and ends December 31, 2012, to wit: 
 

CALCULATION OF TAX DOLLARS TO BE LEVIED 
 

 District Mill Levy 
 
Assessed Valuation $95,012,981 
 
Taxes to be Levied: $568,368 5.982 
 

SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby 
directed to make proper certification of the property taxes required in this ordinance to the 
County Clerk of Sedgwick County, Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and 
after its passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August, 
2012. 
 
       ____________________________ 
       Carl Brewer, Mayor 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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DESCRIPTION OF THE DOWNTOWN SELF-SUPPORTING 

MUNICIPAL IMPROVEMENT DISTRICT (SSMID) 
 
 
 

Within the City of Wichita, Sedgwick County, Kansas, beginning at the east bank of the 

Arkansas River and the Kellogg Street Fly Over, eastward to Washington Street; north along 

Washington Street to Central Avenue; west along Central Avenue to its intersection with 

Greenway Boulevard; and along a line south through the War Memorial Park to the east bank of 

the Arkansas River; south along the east bank of the Arkansas River to the point of beginning at 

the Kellogg Street Fly Over, all in Wichita, Sedgwick County, Kansas, EXCEPT AND 

EXCLUDING THEREFROM THE REAL PROPERTY DESCRIBED AS Lot 2, Emerson 

Addition to the City of Wichita, Sedgwick County, Kansas. 
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THE DOWNTOWN SELF-SUPPORTING MUNICIPAL 
IMPROVEMENT DISTRICT (SSMID) 
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ORDINANCE NO. 49-315 
 

AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES FOR 
THE NORTH INDUSTRIAL CORRIDOR REDEVELOPMENT DISTRICT, CITY OF WICHITA, 
KANSAS, FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING 
DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has previously, by Ordinance No. 43-009, 
established a Redevelopment District designated as the North Industrial Corridor Redevelopment 
District under authority of K.S.A. 12-1770, et seq.; and, 
 

WHEREAS, the City has by ordinance passed, upon a 2/3 affirmative vote of the governing 
body, a redevelopment plan for the North Industrial Corridor Redevelopment District, the District 
being created in 1996; and, 
 

WHEREAS, the City has previously found that the conditions set forth in K.S.A. 1995 Supp. 
12-1771(a)(2) did exist and therefore the increment in ad valorem taxes for the North Industrial 
Corridor Redevelopment District is set on a yearly basis as provided in K.S.A. 12-1771a(b); and, 
 

WHEREAS, the boundaries of the North Industrial Corridor Redevelopment District are 
described in “Exhibit A” attached hereto 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget requiring $1,165,300 of 
increment funds in ad valorem taxes from the North Industrial Corridor Redevelopment District (the 
boundaries of the District are described in “Exhibit A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby sets 
the increment to be collected from ad valorem taxes produced from property located within the North 
Industrial Corridor Redevelopment District at $1,165,300 for the year beginning January 1, 2013, 
and ending December 31, 2013. 
 

SECTION 3.  The purpose of setting this increment is to pay the direct costs of investigation 
and remediation of the contaminated condition that exists in the North Industrial Corridor 
Redevelopment District that are anticipated to be incurred between January 1, 2013, and December 
31, 2013, including costs of remediation and investigation, and feasibility studies, operation and 
maintenance expenses and other expenses relating directly to the investigation and remediation of 
contamination.  The increment set herein does not exceed twenty percent (20%) of the amount of 
taxes that were produced in 1996, which is the year in which the North Industrial Corridor 
Redevelopment District was first established. 
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SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 
to make proper certification of the increment to be produced from ad valorem taxes that are to be 
levied in the North Industrial Corridor Redevelopment District to the County Clerk of Sedgwick 
County, Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August 2012. 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law
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BUDGET SUMMARY 
 
The expenditures, revenues and the amount of 2012 tax to be levied (published below) establish the 
maximum limits of the 2012 budget for the Groundwater Contamination Project of the North 
Industrial Corridor Redevelopment District. 
 
North Industrial Corridor Redevelopment District    Amount To 
Revenues:                 2013 Proposed Budget Be Levied  
 
Motor Vehicle Taxes 200 
Cost to be funded by a levy from the North 
     Industrial Corridor Redevelopment District*    1,165,300        $ 1,165,300  
  
Total Revenues                      $1,165,500 
 
 
Expenditures: 
 
Personal services           0 
Contractuals    1,437,307 
Commodities        4,500 
Capital outlay 23,000 
Other 192,013 
Environmental remediation projects                   6,827,476 
 
Total Expenditures $8,484,296 
 
 
* The North Industrial Corridor Redevelopment District was formed under authority of Ordinance 

No. 43-009 and K.S.A. 12-1770 et seq. 
 

K.S.A. 12-1771a(d) provides that the real property taxes produced by the environmental 
increment from a redevelopment district shall be allocated and paid by the County Treasurer to 
the Treasurer of the City and deposited in a special separate fund of the City to pay the direct cost 
of investigation and remediation of contamination in the redevelopment district.  K.S.A. 12-
1771a(b) provides that the environmental increment is set on a yearly basis and each year’s 
increment shall be set in an amount sufficient to pay the direct costs of investigation and 
remediation of the contaminated condition anticipated to be incurred that year.  The mill levy rate 
for property located inside the Redevelopment District does not increase as a result of this levy.  
Therefore, an estimate of the mill levy rate is not included in this budget summary. 

 
 

____________________________ 
Karen Sublett, City Clerk 
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DESCRIPTION OF THE NORTH INDUSTRIAL CORRIDOR 

REDEVELOPMENT DISTRICT (TIF DISTRICT #2) 
 
 

Within the City of Wichita, Sedgwick County, Kansas, beginning at the intersection of 37th Street 

North and Broadway Avenue, thence south along the center line of Broadway Avenue to the 

intersection of Broadway Avenue and 35th Street North, thence west along the center line of 35th 

Street North to the intersection of 35th Street North and Market Street, thence south along the center 

line of Market Street to the intersection of Market Street and 17th Street, thence west along the center 

line of 17th Street to the intersection of 17th Street and Waco Avenue, thence south along the center 

line of Waco Avenue to the intersection of Waco Avenue and Second Street, thence east along the 

center line of Second Street to the intersection of Second Street and Hydraulic Avenue, thence north 

along the center line of Hydraulic Avenue to the point where the center line of Hydraulic Avenue 

intersects the east right of way of Interstate Highway I-135, thence generally north along the east 

right of way of Interstate Highway I-135 to the point where the east right of way of Interstate 

Highway I-135 intersects the west right of way of the Union Pacific Railroad, thence generally 

northeast along the west right of way of the Union Pacific Railroad to the center line of 37th Street 

North, thence generally northwest and southeast along the boundary line of the corporate limits of the 

City of Wichita as defined by the boundary resolution of December 19, 1995, to the center line of 

Hydraulic Avenue, thence north along the center line of Hydraulic Avenue to the south right of way 

of State Highway K-254, thence generally east along the south right of way of State Highway K-254 

to the center line of Hillside Avenue, thence generally northeast and southwest along the boundary 

line of the corporate limits of the City of Wichita to the intersection of 37th Street North and 

Broadway Avenue, being the point of beginning. 
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THE NORTH INDUSTRIAL CORRIDOR REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT #2) 
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ORDINANCE NO.  49-316 
 
AN ORDINANCE MAKING AND FIXING GENERAL TAX LEVY FOR THE CITY OF 
WICHITA, KANSAS, FOR THE YEAR BEGINNING JANUARY 1, 2013, AND ENDING 
DECEMBER 31, 2013, AND RELATING THERETO, AND CONCURRENTLY APPROVING 
CERTAIN AMENDMENTS TO THE 2012 ADOPTED BUDGET. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas has adopted a budget requiring $101,036,040 in 
general taxes to be levied for the funds as specified below. 
 
There is hereby levied by the City of Wichita, Kansas on all taxable tangible property in the City of 
Wichita, Kansas, according to the estimated assessed valuation thereof, a mill levy rate for the City 
of Wichita, Kansas, and said mill levy rate is subject to the actual determination of assessed 
valuation by the County Clerk.  It is the intention of the City of Wichita to set a levy sufficient to 
raise the above amounts; PROVIDED, that said levy must remain within those limitations set by 
statute or charter ordinance. 
 

SECTION 2.  That in accordance with Section 1 hereof, there be and hereby is levied by the 
City of Wichita, Kansas, upon all the taxable property in the City of Wichita, Kansas, according to 
the assessed valuation thereof, the following amount for the use of the City of Wichita, Kansas, for 
the year 2013, which begins January 1, 2013, and ends December 31, 2013, for the following 
purposes, to wit: 
 

CALCULATION OF TAX DOLLARS TO BE LEVIED 
 

 City of Wichita Mill Levy 
 
Assessed Valuation $3,122,347,172 
 
Taxes to be Levied: 
 

General Fund        76,057,260 24.359 
 
Debt Service Fund        24,978,780     8.000    

 
Total: 101,036,040 32.359 
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SECTION 3.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 
to make proper certification of the property taxes required in this ordinance to the County Clerk of 
Sedgwick County, Kansas, in conformity with and as provided by law. 
 

SECTION 4.  That the amendments to the 2012 Adopted Budget of the City of Wichita, 
Kansas, as proposed for consideration and noticed for public hearing concurrently with the proposed 
2013 Budget, be, and the same (together with any modifications thereto as may have been made 
following the public hearing) hereby are, approved and adopted. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August, 
2012 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
 and Director of Law 
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ORDINANCE NO. 49-317 

 
AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES FOR 
THE 21ST AND GROVE REDEVELOPMENT DISTRICT, CITY OF WICHITA, KANSAS, FOR 
THE FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established a Redevelopment District 
designated as the 21st and Grove Redevelopment District under authority of K.S.A. 12-1770 et seq. 
of the State of Kansas; and, 
 

WHEREAS, the City has by ordinance adopted a redevelopment plan for the 21st and Grove 
Redevelopment District, the District being created in 1995; and,  
 

WHEREAS, the City found that the conditions defined in K.S.A. 12-1770a of the State of 
Kansas did exist and therefore the increment in ad valorem taxes for the 21st and Grove 
Redevelopment District is collected on a yearly basis as defined in K.S.A. 12-1770a of the State of 
Kansas; and, 

 
WHEREAS, the City has by ordinance removed property and reduced the District boundaries, 

the District boundaries being modified in 2002; and,  
 

WHEREAS, the boundaries of the 21st and Grove Redevelopment District are described in 
Exhibit “A” attached hereto; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget estimating $144,954 of 
increment funds in ad valorem taxes from the 21st and Grove Redevelopment District (the current 
boundaries of the District are described in Exhibit “A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby 
estimates the increment to be collected from ad valorem taxes produced from property located within 
the 21st and Grove Redevelopment District at $144,954 for the year beginning January 1, 2013, and 
ending December 31, 2013. 

 
SECTION 3.  The purpose of setting this increment is to pay the direct costs of infrastructure 

improvements within the Redevelopment District as defined in K.S.A. 12-1770a, such costs being 
integral to the increased development and property valuation within the District, incurred between 
January 1, 2013, and December 31, 2013, including principal and interest due on special obligation 
bonds or full faith and credit tax increment bonds issued to finance in whole or in part operation and 
maintenance expenses and other expenses relating directly to infrastructure improvements within the 

28



 
 2 

Redevelopment District.  The increment set herein is estimated based on assessment of the value of 
properties as reported by the Sedgwick County Appraiser’s Office. 

 
SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 

to make proper certification of the increment estimated to be produced from ad valorem taxes that 
are to be levied in the 21st and Grove Redevelopment District to the County Clerk of Sedgwick 
County, Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August, 
2012. 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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EXHIBIT “A” 
 

DESCRIPTION OF THE 21ST AND GROVE REDEVELOPMENT 
DISTRICT (TIF DISTRICT #5) 

 
Within the City of Wichita, Sedgwick County, Kansas, beginning at the intersection of East 21st 
Street North and Grove Avenue thence south along the center line of Grove Avenue to the 
intersection of Grove Avenue and Stadium Avenue, thence west along the center line of Stadium 
Drive to the intersection of Stadium Drive and Madison Avenue, thence south along the center line 
of Madison Avenue to the point adjacent to the southeast corner of Lot 6 Block A in the J Walter 
Ross 2nd Addition on Stadium Drive, thence west to the center line of Piatt Avenue, thence north 
along the center line of Piatt Avenue to the intersection of Piatt Avenue and 21st Street North, thence 
east along the center line of 21st Street North to a point adjacent to the southwest corner of Lot 1 in 
the Logopedics Addition on 21st Street North, thence north to the center line of 25th Street North, 
thence east along the center line of 25th Street North to the point adjacent to the northeast corner of 
Reserve “C” in the Logopedics Addition, thence south to the center line of 21st Street North, thence 
east along the center line of 21st Street North to the point of beginning.  
  

 
 

THE 21ST AND GROVE REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT #5) 
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ORDINANCE NO. 49-318 
 
AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES FOR 
THE EAST BANK REDEVELOPMENT DISTRICT, CITY OF WICHITA, KANSAS, FOR THE 
FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established a Redevelopment District 
designated as the East Bank Redevelopment District under authority of K.S.A. 12-1770 et seq. of the 
State of Kansas; and, 
 

WHEREAS, the City has by ordinance adopted a redevelopment plan for the East Bank 
Redevelopment District, the District being created in 1995; and, 
 

WHEREAS, the City found that the conditions defined in K.S.A. 12-1770a of the State of 
Kansas did exist and therefore the increment in ad valorem taxes for the East Bank Redevelopment 
District is collected on a yearly basis as defined in K.S.A. 12-1770a of the State of Kansas; and, 
 

WHEREAS, the City has by ordinance removed property and reduced the District  
boundaries, the District boundaries being modified in 2002; and,  
 

WHEREAS, the City has by ordinance expanded the District boundaries, the District 
boundaries being modified in 2004; and,  
 

WHEREAS, the boundaries of the East Bank Redevelopment District are described in 
Exhibit “A” attached hereto; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget estimating $1,740,000 of 
increment funds in ad valorem taxes from the East Bank Redevelopment District (the current 
boundaries of the District are described in Exhibit “A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby 
estimates the increment to be collected from ad valorem taxes produced from property located within 
the East Bank Redevelopment District at $1,740,000 for the year beginning January 1, 2013, and 
ending December 31, 2013. 

 
SECTION 3.  The purpose of setting this increment is to pay the direct costs of infrastructure 

improvements within the Redevelopment District as defined in K.S.A. 12-1770a, such costs being 
integral to the increased development and property valuation within the District, incurred between 
January 1, 2013, and December 31, 2013, including principal and interest due on special obligation 
bonds or full faith and credit tax increment bonds issued to finance in whole or in part operation and 
maintenance expenses and other expenses relating directly to infrastructure improvements within the 
Redevelopment District.  The increment set herein is estimated based on assessment of the value of 
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properties as reported by the Sedgwick County Appraiser’s Office. 
 
SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 

to make proper certification of the increment estimated to be produced from ad valorem taxes that 
are to be levied in the East Bank Redevelopment District to the County Clerk of Sedgwick County, 
Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August 
2012. 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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EXHIBIT “A” 
 

DESCRIPTION OF THE EAST BANK REDEVELOPMENT DISTRICT 
(TIF DISTRICT #3) 

 
Within the City of Wichita, Sedgwick County, Kansas, beginning at the intersection of Main Street 
and Kellogg Avenue, thence north on Main Street to the intersection of Main Street and Douglas 
Avenue, thence west on Douglas Avenue to the intersection of Douglas Avenue and Waco Street, 
thence north on Waco to the intersection of Waco Street and Greenway Boulevard, thence north on 
Greenway Boulevard to Central Avenue, thence west on Central Avenue to Seneca Street, thence 
south on Seneca Street to the intersection of Seneca Street and McLean Boulevard, thence south on 
McLean Boulevard to Kellogg Avenue, thence east on Kellogg Avenue to Main Street, being the 
point of beginning, plus an approximately five-acre parcel located at the southwest corner of Maple 
Street and McLean Boulevard.   

 

 
 

THE EAST BANK REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT #3) 

 

33



  
(Published in The Wichita Eagle on August 17, 2012) 037002 

 
ORDINANCE NO. 49-319 

 
AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES FOR 
THE NORTHEAST REDEVELOPMENT DISTRICT, CITY OF WICHITA, KANSAS, FOR THE 
FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established a Redevelopment District 
designated as the Northeast Redevelopment District under authority of K.S.A. 12-1770 et seq. of the 
State of Kansas; and, 
 

WHEREAS, the City has by ordinance adopted a redevelopment plan for the Northeast 
Redevelopment District, the District being created in 1997; and,  
 

WHEREAS, the City found that the conditions defined in K.S.A. 12-1770a of the State of 
Kansas did exist and therefore the increment in ad valorem taxes for the Northeast Redevelopment 
District is collected on a yearly basis as defined in K.S.A. 12-1770a of the State of Kansas; and, 

 
WHEREAS, the City has by ordinance removed property and reduced the District boundaries, 

the District boundaries being modified in 2003; and,  
 

WHEREAS, the boundaries of the Northeast Redevelopment District are described in Exhibit 
“A” attached hereto; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget estimating $36,468 of 
increment funds in ad valorem taxes from the Northeast Redevelopment District (the current 
boundaries of the District are described in Exhibit “A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby 
estimates the increment to be collected from ad valorem taxes produced from property located within 
the Northeast Redevelopment District at $36,468 for the year beginning January 1, 2013, and ending 
December 31, 2013. 

 
SECTION 3.  The purpose of setting this increment is to pay the direct costs of infrastructure 

improvements within the Redevelopment District as defined in K.S.A. 12-1770a, such costs being 
integral to the increased development and property valuation within the District, incurred between 
January 1, 2013, and December 31, 2013, including principal and interest due on special obligation 
bonds or full faith and credit tax increment bonds issued to finance in whole or in part operation and 
maintenance expenses and other expenses relating directly to infrastructure improvements within the 
Redevelopment District.  The increment set herein is estimated based on assessment of the value of 
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properties as reported by the Sedgwick County Appraiser’s Office. 
 
SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 

to make proper certification of the increment estimated to be produced from ad valorem taxes that 
are to be levied in the Northeast Redevelopment District to the County Clerk of Sedgwick County, 
Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August, 
2012. 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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EXHIBIT “A” 
 

DESCRIPTION OF THE NORTHEAST REDEVELOPMENT DISTRICT 
(TIF DISTRICT #X) 

 
Within the City of Wichita, Sedgwick County, Kansas, beginning at the intersection of E 13th St N 
and N Grove Avenue, thence north along the center line of N Grove Avenue to the point adjacent to 
the northwest corner of Lot 11 in Marsh’s Replat of Getto’s 2nd Addition, thence east to the 
northwest corner of Lot 12 in March’s Replat of Getto’s 2nd Addition, thence south to the southwest 
corner of Lot 12, thence east to the center line of N Poplar Avenue, thence south to the center line of 
E 13th ST N, thence west to the point of the beginning.  
  

 
 

THE NORHTEAST REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT #X) 
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ORDINANCE NO. 49-320 

 
AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES 
FOR THE OLD TOWN CINEMA REDEVELOPMENT DISTRICT, CITY OF WICHITA, 
KANSAS, FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING 
DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established a Redevelopment District 
designated as the Old Town Cinema Redevelopment District under authority of K.S.A. 12-1770 
et seq. of the State of Kansas; and, 
 

WHEREAS, the City has by ordinance adopted a redevelopment plan for the Old Town 
Cinema Redevelopment District, the District being created in 1999; and, 
 

WHEREAS, the City found that the conditions defined in K.S.A. 12-1770a of the State of 
Kansas did exist and therefore the increment in ad valorem taxes for the Old Town Cinema 
Redevelopment District is collected on a yearly basis as defined in K.S.A. 12-1770a of the State 
of Kansas; and, 

 
WHEREAS, the City has by ordinance reduced the District boundaries, the District 

boundaries being modified in 2001; and,  
 

WHEREAS, the boundaries of the Old Town Cinema Redevelopment District are 
described in Exhibit “A” attached hereto; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget estimating $400,000 of 
increment funds in ad valorem taxes from the Old Town Cinema Redevelopment District (the 
current boundaries of the District are described in Exhibit “A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby 
estimates the increment to be collected from ad valorem taxes produced from property located 
within the Old Town Cinema Redevelopment District at $400,000 for the year beginning January 
1, 2013, and ending December 31, 2013. 

 
SECTION 3.  The purpose of setting this increment is to pay the direct costs of 

infrastructure improvements within the Redevelopment District as defined in K.S.A. 12-1770a, 
such costs being integral to the increased development and property valuation within the District, 
incurred between January 1, 2013 and December 31, 2013 including principal and interest due on 
special obligation bonds or full faith and credit tax increment bonds issued to finance in whole or 
in part operation and maintenance expenses and other expenses relating directly to infrastructure 
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improvements within the Redevelopment District.  The increment set herein is estimated based 
on assessment of the value of properties as reported by the Sedgwick County Appraiser’s Office. 

 
SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby 

directed to make proper certification of the increment estimated to be produced from ad valorem 
taxes that are to be levied in the Old Town Cinema Redevelopment District to the County Clerk 
of Sedgwick County, Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and 
after its passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August, 
2012. 
 
 

____________________________ 
        Carl Brewer, Mayor 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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EXHIBIT “A” 
 

DESCRIPTION OF THE OLD TOWN CINEMA REDEVELOPMENT 
DISTRICT (TIF DISTRICT #7) 

 
Within the City of Wichita, Sedgwick County, Kansas, beginning at the intersection of East 3rd  
Street North and Washington Street, thence south along the centerline of Washington Street to 
the intersection of Washington Street and East 2nd Street North, thence west along the centerline 
of East 2nd Street North to the intersection of East 2nd Street North and Santa Fe Street, thence 
north along the centerline of Santa Fe Street to the intersection of  Santa Fe Street and East 3rd 
Street North, thence east along the centerline of East 3rd Street North to the intersection of East 
3rd Street North  and Washington Street, being the point of beginning. 

 

 

 

THE OLD TOWN CINEMA REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT #7) 
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(Published in The Wichita Eagle on August 17, 2012) 037002 

 
ORDINANCE NO. 49-321 

 
AN ORDINANCE MAKING AND FILING AN INCREMENT IN AD VALOREM TAXES FOR 
THE NORTHEAST REDEVELOPMENT DISTRICT, CITY OF WICHITA, KANSAS, FOR THE 
FISCAL YEAR BEGINNING JANUARY 1, 2013, AND ENDING DECEMBER 31, 2013. 
 

WHEREAS, the City of Wichita, Kansas, has established a Redevelopment District 
designated as the Ken-Mar Redevelopment District under authority of K.S.A. 12-1770 et seq. of the 
State of Kansas; and, 
 

WHEREAS, the City has by ordinance adopted a redevelopment plan for the Ken-Mar 
Redevelopment District, the District being created in 2008; and,  
 

WHEREAS, the City found that the conditions defined in K.S.A. 12-1770a of the State of 
Kansas did exist and therefore the increment in ad valorem taxes for the Ken-Mar Redevelopment 
District is collected on a yearly basis as defined in K.S.A. 12-1770a of the State of Kansas; and, 

 
WHEREAS, the boundaries of the Ken-Mar Redevelopment District are described in Exhibit 

“A” attached hereto; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

SECTION 1.  The City of Wichita, Kansas, has adopted a budget estimating $160,600 of 
increment funds in ad valorem taxes from the Ken-Mar Redevelopment District (the current 
boundaries of the District are described in Exhibit “A” attached hereto). 
 

SECTION 2.  In accordance with Section 1 hereof, the City of Wichita, Kansas, hereby 
estimates the increment to be collected from ad valorem taxes produced from property located within 
the Ken-Mar Redevelopment District at $160,600 for the year beginning January 1, 2013, and ending 
December 31, 2013. 

 
SECTION 3.  The purpose of setting this increment is to pay the direct costs of infrastructure 

improvements within the Redevelopment District as defined in K.S.A. 12-1770a, such costs being 
integral to the increased development and property valuation within the District, incurred between 
January 1, 2013, and December 31, 2013, including principal and interest due on special obligation 
bonds or full faith and credit tax increment bonds issued to finance in whole or in part operation and 
maintenance expenses and other expenses relating directly to infrastructure improvements within the 
Redevelopment District.  The increment set herein is estimated based on assessment of the value of 
properties as reported by the Sedgwick County Appraiser’s Office. 

 

40



 
 2 

SECTION 4.  That the Director of Finance of the City of Wichita, Kansas, is hereby directed 
to make proper certification of the increment estimated to be produced from ad valorem taxes that 
are to be levied in the Ken-Mar Redevelopment District to the County Clerk of Sedgwick County, 
Kansas, in conformity with and as provided by law. 
 

SECTION 5.  This ordinance shall take effect and be in full force and effect from and after its 
passage and publication once in the official City paper. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 14th day of August, 
2012. 
 
 

____________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: (SEAL) 
 
 
____________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Gary E. Rebenstorf, City Attorney 
Director of Law 
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EXHIBIT “A” 
 

DESCRIPTION OF THE KEN-MAR REDEVELOPMENT DISTRICT (TIF 
DISTRICT 14) 

 
All property parcels located between the center line of 13th Street North on the south, the north 
right of way line of 14th Street North on the north, the center line of Oliver Avenue on the east 
and the west right of way line of Pershing Avenue on the west, in Wichita, Sedgwick County, 
Kansas; and including all street rights of way within such described areas. 
 

 
  

THE KEN-MAR REDEVELOPMENT DISTRICT 
(TAX INCREMENT FINANCING DISTRICT 14) 
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State of Kansas
City/County

2012
NOTICE OF BUDGET HEARING

BUDGET SUMMARY

2011 2012 Proposed Budget 2013
Prior Year Actual Current Year Actual Amount of Est

Actual Tax Estimate of Tax 2011 Ad Tax
Fund Expenditures Rate* Expenditure Rate* Expenditures Valorem Tax Rate*

General Fund 208,626,198 24.742 212,254,805 24.839 225,147,836 76,057,260 24.359
Debt Service 88,493,468 7.530 104,685,493 7.520 96,918,488 24,978,780 8.000
Subtotal tax-supported funds 297,119,666 32.272 316,940,298 32.359 322,066,324 101,036,040 32.359

Tourism and Convention 5,608,545 7,101,692 7,705,582
Special Alcohol Programs 1,895,596 1,809,906 2,000,619
Special Parks and Recreation 1,722,036 1,780,310 1,872,599
Ice Rink Management 100,000 0 0
Landfill 839,095 1,042,277 4,275,225
Landfill Post Closure 708,064 1,314,583 18,822,607
Central Inspection 5,103,078 5,109,595 7,433,868
Economic Development 4,817,754 4,983,905 4,291,010
Downtown Parking 182,739 450,000 481,600
Sales Tax Construction Pledge 25,679,038 27,462,387 35,216,002
Homelessness Asst 322,772 382,736 382,736
State Office Building 235,920 259,161 586,433
TIF Districts** 7,233,207 7,534,934 19,266,445

The governing body of the City of Wichita, Kansas will meet on the 14th day of August, 2012 at 9:00 A.M., in the City Council Chambers, 
City Hall, 455 N. Main, Wichita, Kansas for the purpose of hearing objections and answering questions of taxpayers related to the proposed 
2013 budget and proposed tax levy, and for considering amendments relating to the 2012 adopted operating budget.  Detailed budget 
information is available at the City of Wichita Department of Finance, 12th Floor,  and will be available at this hearing

The "Proposed Budget 2013 Expenditures" and the "Amount of 2012 Ad Valorem Tax" establish the maximum limits of the 2013
budget.  The "Est(imated) Tax Rate*" is  subject to change depending on final assessed valuation.

TIF Districts 7,233,207 7,534,934 19,266,445
SSMID** 594,603 622,810 622,810
City/County Operations 3,642,760 3,748,067 3,713,889
Permanent Reserve 0 0 1,146,848
Cemeteries 51,215 85,050 85,842
Subtotal special revenue funds 58,736,425 63,687,413 107,904,116

Airport Fund** 18,147,636 19,597,360 20,358,853
Golf Fund** 3,994,009 5,393,242 5,550,692
Transit Fund** 7,247,760 6,878,893 6,607,358
Sewer Utility 43,008,792 48,450,913 50,032,694
Water Utility 57,518,674 68,731,907 70,040,015
Storm Water Utility 8,491,686 9,126,219 17,069,379
Subtotal enterprise funds 138,408,557 158,178,534 169,658,992

Information Technology 8,895,762 10,161,341 10,067,406
Equipment Motor Pool 13,547,934 16,244,329 16,464,917
Self-Insurance 41,505,342 51,675,875 55,919,724
Subtotal internal service funds 63,949,038 78,081,546 82,452,046

TOTAL OPERATING FUNDS 558,213,687 616,887,790 682,081,478
Less:  Interfund transactions 111,803,688 131,555,119 137,444,941

NET TOTAL 446,410,000 485,332,671 544,636,536 101,036,040 32.359

Expendable Trust Funds 65,741,558 75,491,345 79,834,898

Total Tax Levied 100,319,410 101,996,852
Assessed Valuation 3,122,347,172

Outstanding Indebtedness, January 1
2010 2011 2012

GO Bonds 466,110,861 518,189,355 525,794,499
Revenue Bonds 431,182,854 461,609,413 508,350,628
No-Fund Warrants 0 0 0
Lease Purchase Principal 0 0 0
    Total 897,293,715 979,798,768 1,034,145,127

* Tax Rates are expressed in mills.
** These funds are shown for information purposes only and are either certified separately or are not required to be certified.
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State of Kansas
Amendment

2012NOTICE OF BUDGET HEARING
AMENDING THE 2012 BUDGET

Adopted Budget Proposed Amendment
2012 2012 Budget

Actual Amount
Tax of  Ad

Fund Rate Valorem Tax Expenditures Expenditures
Equipment Motor Pool Fund 13,962,257        16,244,329

Water Fund 67,787,646 68,731,907

The governing body of the City of Wichita will meet on the 14th day of August, 2012 at 9:00 a.m., in the 
City Council Room, City Hall, 455 N. Main, Wichita, Kansas for the purpose of hearing objections and 
answering questions of taxpayers relating to the Proposed 2013 budget, the proposed tax levy, and for 
considering amendments relating to the 2012 Adopted operating budget.

Detailed budget information is available at the City of Wichita Department of Finance, City Hall, 12th 
Floor, and will be available at this hearing.

Clerk
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State of Kansas
City/County

2012NOTICE OF BUDGET HEARING

TAX INCREMENT FINANCING (TIF) DISTRICTS BUDGET SUMMARY

211 2012 Proposed Budget 2013
Prior Year Current Year Amount of

Actual Estimate of 2013 2013
Tax Increment Financing Fund Expenditures Expenditure Expenditures Tax Increment*

Gilbert and Mosley 2,151,363 3,302,910 7,725,549 2,670,040
North Industrial Corridor 1,459,248 1,646,024 8,484,296 1,165,300

Total Environmental TIFs 3,610,611 4,948,934 16,209,845 3,835,340

East Bank 2,900,000 1,980,000 2,145,000 1,740,000

The governing body of the City of Wichita, Kansas will meet on the 14th day of August, 2012 at 9:00 A.M., in the 
City Council Chambers, City Hall, 455 N. Main, Wichita, Kansas for the purpose of hearing objections and 
answering questions of taxpayers related to the proposed 2013 budget for Tax Increment Financing (TIF) Funds 
and the proposed tax increment.  Detailed budget information is available at the City of Wichita Department of 
Finance, 12th Floor,  and will be available at this hearing.

The "Proposed Budget 2013 Expenditures" and the "Amount of 2013 Tax Increment" establish the maximum 
limits of the 2013 budget.

, , , , , , , ,
Old Town 62,248 0 0 0
21st & Grove 188,799 165,000 165,000 144,954
Old Town Cinema 440,000 405,000 550,000 400,000
Northeast Redevelopment 31,549 36,000 36,000 36,468
Ken Mar 0 0 160,600 160,600

Total Economic Development TIFs 3,622,596 2,586,000 3,056,600 2,321,422

TOTAL ALL TIFs 7,233,207 7,534,934 19,266,445 6,156,762

Clerk

*NOTE: The amount of the tax increment for the Economic Development TIFs is estimated and is dependent upon the 
incremental value of improvements since the base year when the TIF was created.  The tax increment for Environmental 
TIFs is established through the budget process.
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State of Kansas
City/County

2012NOTICE OF BUDGET HEARING

BUDGET SUMMARY

2011 2012 Proposed Budget 2013
Prior Year Actual Current Year Actual Amount of Est

Actual Tax Estimate of Tax 2011 Ad Tax
Fund Expenditures Rate* Expenditure Rate* Expenditures Valorem Tax Rate*

SSMID 594,603 5.9590 622,810 5.982     622,810 568,368 5.982     

TOTAL OPERATING FUNDS 594,603 622,810 622,810

Less:  Interfund transactions 0 0 0

NET TOTAL 594,603 622,810 622,810 568,368 5.982     

The "Proposed Budget 2013 Expenditures" and the "Amount of 2012 Ad Valorem Tax" establish the maximum limits of the 
2013 budget.  The "Est(imated) Tax Rate*" is  subject to change depending on final assessed valuation.

The governing body of the City of Wichita, Kansas will meet on the 9th day of August, 2011 at 9:00 A.M., in the City Council 
Chambers, City Hall, 455 N. Main, Wichita, Kansas for the purpose of hearing objections and answering questions of taxpayers 
related to the proposed 2012 budget and proposed tax levy, and for considering amendments relating to the 2011 adopted 
operating budget.  Detailed budget information is available at the City of Wichita Department of Finance, 12th Floor,  and will 
be available at this hearing.

Expendable Trust Funds 0 0 0

Total Tax Levied 586,661 568,020
Assessed Valuation 98,456,198 94,954,902 95,012,981

Outstanding Indebtedness, January 1
2010 2011 2012

GO Bonds 0 0 0
Revenue Bonds 0 0 0
No-Fund Warrants 0 0 0
Lease Purchase Principal 0 0 0
    Total 0 0 0
* Tax Rates are expressed in mills.

Clerk
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State of Kansas
City/County

2012
NOTICE OF BUDGET HEARING

BUDGET SUMMARY

2011 2012 Proposed Budget 2013
Prior Year Actual Current Year Actual Amount of Est

Actual Tax Estimate of Tax 2011 Ad Tax
Fund Expenditures Rate* Expenditure Rate* Expenditures Valorem Tax Rate*

General Fund 208,626,198 24.742 212,254,805 24.839 226,147,836 76,057,260 24.359
Debt Service 88,493,468 7.530 104,685,493 7.520 96,918,488 24,978,780 8.000
Subtotal tax-supported funds 297,119,666 32.272 316,940,298 32.359 323,066,324 101,036,040 32.359

Tourism and Convention 5,608,545 7,101,692 7,705,582
Special Alcohol Programs 1,895,596 1,809,906 2,000,619
Special Parks and Recreation 1,722,036 1,780,310 1,872,599
Ice Rink Management 100,000 0 0
Landfill 839,095 1,042,277 4,275,225
Landfill Post Closure 708,064 1,314,583 18,822,607
Central Inspection 5,103,078 5,109,595 7,433,868
Economic Development 4,817,754 4,983,905 4,291,010
Downtown Parking 182,739 450,000 481,600
Sales Tax Construction Pledge 25,679,038 27,462,387 35,216,002
Homelessness Asst 322,772 382,736 382,736
State Office Building 235,920 259,161 586,433
TIF Districts** 7,233,207 7,534,934 19,266,445

The governing body of the City of Wichita, Kansas will meet on the 14th day of August, 2012 at 9:00 A.M., in the City Council Chambers, 
City Hall, 455 N. Main, Wichita, Kansas for the purpose of hearing objections and answering questions of taxpayers related to the proposed 
2013 budget and proposed tax levy, and for considering amendments relating to the 2012 adopted operating budget.  Detailed budget 
information is available at the City of Wichita Department of Finance, 12th Floor,  and will be available at this hearing

The "Proposed Budget 2013 Expenditures" and the "Amount of 2012 Ad Valorem Tax" establish the maximum limits of the 2013
budget.  The "Est(imated) Tax Rate*" is  subject to change depending on final assessed valuation.

TIF Districts 7,233,207 7,534,934 19,266,445
SSMID** 594,603 622,810 622,810
City/County Operations 3,642,760 3,748,067 3,713,889
Permanent Reserve 0 0 1,146,848
Cemeteries 51,215 85,050 85,842
Subtotal special revenue funds 58,736,425 63,687,413 107,904,116

Airport Fund** 18,147,636 19,597,360 20,358,853
Golf Fund** 3,994,009 5,393,242 5,550,692
Transit Fund** 7,247,760 6,878,893 6,607,358
Sewer Utility 43,008,792 48,450,913 50,032,694
Water Utility 57,518,674 68,731,907 70,040,015
Storm Water Utility 8,491,686 9,126,219 17,069,379
Subtotal enterprise funds 138,408,557 158,178,534 169,658,992

Information Technology 8,895,762 10,161,341 10,067,406
Equipment Motor Pool 13,547,934 16,244,329 16,464,917
Self-Insurance 41,505,342 51,675,875 55,919,724
Subtotal internal service funds 63,949,038 78,081,546 82,452,046

TOTAL OPERATING FUNDS 558,213,687 616,887,790 683,081,478
Less:  Interfund transactions 111,803,688 131,555,119 137,444,941

NET TOTAL 446,410,000 485,332,671 545,636,536 101,036,040 32.359

Expendable Trust Funds 65,741,558 75,491,345 79,834,898

Total Tax Levied 100,319,410 101,996,852
Assessed Valuation 3,122,347,172

Outstanding Indebtedness, January 1
2010 2011 2012

GO Bonds 466,110,861 518,189,355 525,794,499
Revenue Bonds 431,182,854 461,609,413 508,350,628
No-Fund Warrants 0 0 0
Lease Purchase Principal 0 0 0
    Total 897,293,715 979,798,768 1,034,145,127

* Tax Rates are expressed in mills.
** These funds are shown for information purposes only and are either certified separately or are not required to be certified.
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         Agenda Item No. IV-2 
       
 

City of Wichita 
City Council Meeting 

 July 17, 2012 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Affordable Airfares Funding Agreement with Sedgwick County 
 
INITIATED BY: Urban Development Office  
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the contract. 
 
Background:  Since 2002, the City of Wichita and later Sedgwick County entered into annual revenue 
guarantee agreements with AirTran Airways, and in 2007 with Frontier Airlines.  This affordable airfares 
program has resulted in an estimated $500 million in cost savings to businesses and individuals flying in 
and out of Wichita Mid-Continent Airport.   
 
Starting in 2006, the State of Kansas has provided $5,000,000 per year in state funding for five years to 
support affordable airfares in Kansas.  The annual state grants are made through the Regional Area 
Economic Partnership (REAP) for programs that provide more flight options, more competition for air 
travel, and affordable air fares for Kansas.  The state funding is subject to annual appropriation and 
requires a 25% local match. 
 
The first five years of state funding have been awarded to Sedgwick County to defray most of the cost of 
the AirTran and Frontier revenue guarantees.  In its 2012 session, the Kansas Legislature again 
appropriated $5,000,000 for affordable airfares in Kansas and REAP has awarded $4,750,000 of that to 
Sedgwick County.  As in past years, the local match will be provided under the terms of the attached 
Transportation Services Agreement between the City and Sedgwick County. 
 
Analysis:  On July 11, 2012, the Sedgwick County Board of County Commissioners approved a new 
contract with AirTran Airways for discount air service to Atlanta and eastern U.S. destinations, with a 
revenue guarantee capped at $6,500,000 for the period from July 1, 2012 through June 30, 2013.  The 
revenue guarantee is based on the gross revenue needed to cover the standard cost of operating Boeing 
717 jet service between Wichita and Atlanta, plus a 5% profit margin.  Under the terms of the contract, 
Sedgwick County is obligated to pay AirTran the amount (if any) by which actual passenger revenue 
attributed to this flight segment falls short of the monthly revenue guarantee, up to an annual maximum of 
$6,500,000.  In any month in which AirTran reports revenue in excess of costs, the excess revenue is 
carried forward to offset County revenue guarantees in future months.   
 
By law, a local match of $1,623,375 is required to secure the state funding awarded by REAP.  However, 
to cover the AirTran contract obligations for the twelve months ending June 30, 2013, $1,750,000 in local 
funding commitment is needed, in addition to the $4,750,000 in state funding.  The proposed contract 
between the City and County will provide up to $875,000 of City funding to partially offset the County’s 
$1,750,000 obligation. 
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Sedgwick County Air Service Agreement 
July 17, 2012 
Page 2 
 
Financial Considerations:  The total cost of providing revenue guaranty payments under the AirTran 
contract is $6,500,000.  Funding sources include the State of Kansas for $4,750,000 and the City and 
Sedgwick County for $875,000 each.  Funding for the City’s share of costs under the 2012-2013 
transportation service agreement with Sedgwick County will come from funds appropriated for that 
purpose in the Economic Development Fund.     
 
Goal Impact:  Economic Vitality and Affordable Living.  Affordable air service is one of the most 
critical cost factors impacting the decision of businesses to move to Wichita or to remain in Wichita.  It 
also has a strong impact on the ability to attract and retain workers, and to provide a high quality of life to 
families in the region. 
 
Legal Considerations:  The attached funding agreement between the City and County has been approved 
as to form by the Department of Law. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract and authorize 
the necessary signatures, and authorize any necessary budget adjustments. 
  
Attachments:  Transportation Service Agreement between the Sedgwick County and the City of Wichita; 
Transportation Service Agreement between the Sedgwick County and AirTran Airways, Inc. 
 

49



50



51



52



53



54



55



TRANSPORTATION SERVICES AGREEMENT 

 

THIS AGREEMENT is made and entered into on this ____ day of July, 2012, by and between 

the CITY OF WICHITA, KANSAS, hereinafter referred to as "City," and SEDGWICK COUNTY, 

KANSAS, hereinafter referred to as "County."  
 
WHEREAS, County has requested that AirTran Airways, Inc. ("AirTran") operate daily round-

trip jet service subject to the terms and conditions hereinafter set forth; and 
 
WHEREAS, AirTran has entered an agreement with County to operate jet service upon the terms 

and conditions hereinafter set forth (attached hereto and made a part hereof as Appendix A); and 
 
 
WHEREAS, County has submitted a request to City for joint funding of said jet service; and 

 
WHEREAS, City finds that maintaining competitive airfares for this community will benefit both 

residents and businesses of Wichita and provide an economic benefit to all citizens; and 
 
WHEREAS, the purpose of this agreement is to state the terms and conditions under which City 

will provide said funding. 
 
NOW, THEREFORE, in consideration of the mutual conditions, covenants and promises 

contained herein, the parties hereto agree as follows: 
 
1.  SERVICE(S). County will fulfill its obligations as set forth in Appendix A (the "AirTran 

Funding Agreement"), and in doing so will fully enforce AirTran's contractual obligations to County at no 
cost to the City.  County will in turn provide City copies of or access to all documents and information 
received by County relating to AirTran pursuant to the AirTran Funding Agreement. 

 
 
2.  STATUS OF COUNTY. County and City agree that service(s) rendered under this 

agreement are rendered by County as a self-governing entity, and not as an officer, agency, agent or 
employee of City. City supplies funding to County under this agreement as a secondary source of funding 
to support the service(s) described in Paragraph One (1) above, because of the benefit of the service(s) to 
residents of Wichita. 

 
3.  TERM. The term of this agreement shall commence July 1, 2012 and shall terminate on 

June 30, 2013. 
 
4.  TERMINATION.  This contract may be terminated in whole or in part by either party, 

for any reason, upon thirty days written notice to the other party, stating the reasons for the termination 
and the effective date of the termination. Whether this contract is canceled by City or County, County 
shall be paid for work satisfactorily completed, so long as the provisions applicable to Billing and 
Payment have been met by County. 
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5. COMPENSATION. In consideration for the service(s) described in Paragraph 1 above, 

provided by County for residents of Wichita, City shall cause payment to be made to County in the 
amount of $875,000.00 within 15 days of execution of this Agreement. Payment shall be made to County 
only for service(s) described in Paragraph 1 of this agreement.  
 

The City's payment obligation hereunder is expressly contingent upon the County's full 
performance of its payment obligations under the AirTran Funding Agreement. The City's payment 
obligation shall in no event exceed the sum of $875,000.00, and to the extent that a lesser aggregate sum 
is due under the AirTran Funding Agreement due to decreased required subsidy, then the County shall 
promptly repay the unused portion of funding to the City and the City shall be deemed to have fully 
performed its obligations hereunder. 

 
 6. FUNDING PURPOSE.  County shall apply all compensation received from City toward 
no purpose other than to fulfill County's obligation to AirTran as set forth in Appendix A "Transportation 
Services Agreement”. 
 
 7. CASH BASIS AND BUDGET LAWS.  The right of the City to enter into this 
Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget 
Law (K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement shall be construed and 
interpreted so as to ensure that the City shall at all times stay in conformity with such laws, and as a 
condition of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this 
Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the 
terms of such laws, or if mill levy funds generated are less than anticipated. 
 
 8. MONTHLY REPORTS. County shall furnish to City, on a monthly basis copies of the 
reconciled block hour reports it receives from AirTran. 
 
 9. INTEREST OF PUBLIC OFFICIALS AND OTHERS.  No officer or employee of City, 
no member of its governing body, and no other public official who exercises any functions or 
responsibilities in the review or approval of the undertaking or carrying out of this agreement shall 
participate in any decision relating to this agreement which affects such person's personal interest or the 
interest of any corporation, partnership, or association, other than the Wichita Airport Authority, in which 
such person is directly or indirectly interested, nor shall any officer or employee of City, any member of 
its governing body or any other public official have any interest, direct or indirect, in this agreement or 
the proceeds thereof. 
 

10.  TRANSFER OR MODIFICATION. Neither this agreement nor any rights or obligations 
hereunder shall be assigned, subcontracted, or otherwise transferred by either party without the prior 
written consent of the other. Any modifications to this agreement must be set forth in writing and signed 
by both parties. 

 
 11. APPLICABLE LAW.  This agreement shall be construed in accordance with the laws of 
the State of Kansas. 
 
 

57



  

 12. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION.  County shall comply with 
all applicable local, state and federal laws, and regulations, and applicable service standards, in carrying 
out this agreement, regardless of whether those legal requirements are specifically referenced in this 
agreement. Equal Opportunity and Affirmative Action: In carrying out this contract, County shall deny 
none of the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001 et 
seq. 

 
A. County shall observe the provisions of the Kansas act against discrimination and 
shall not discriminate against any person in the performance of work under this contract  

  because of race, religion, color, sex, disability, national origin, or ancestry. 
 

B. In all solicitations or advertisements for employees, County shall include the 
phrase "equal opportunity employer" or a similar phrase to be approved by the Kansas 
Human Rights Commission. 
 
C. If County fails to comply with the provisions of K.S.A. 44-1031, requiring 
reports to be submitted to the Kansas Human Rights Commission when requested by that 
Commission, County shall be deemed to have breached this contract and it may be 
canceled, terminated or suspended, in whole or in part, by City. 

 
D. If County is found guilty of a violation of the Kansas act against discrimination 
under a decision or order of the Kansas Human Rights Commission which has become 
final, County shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended, in whole or in part by City. 

 
E. County shall include the provisions of paragraphs A through D inclusively of this 
section in every subcontract or purchase order so that such provisions will be binding 
upon such subcontractor or vendor. 

 
F. The provisions of this section shall not apply to a contract entered into by a 
contractor who: 1) employs fewer than four employees during the term of this contract; or 
2) whose contracts with the City cumulatively total $5,000.00 or less during the fiscal 
year of the City pursuant to K.S.A. 44-1031(c). 

 
13.  AUTHORITY. Each person executing this Agreement represents and warrants that he is 

duly authorized to do so on behalf of an entity that is a party hereto. 
 
14. INCORPORATION OF APPENDICES. APPENDIX A - "Transportation Services 

Agreement" is attached hereto and made a part hereof as if fully set out herein. 
 
IN WITNESS WHEREOF, City and County have executed this contract as of the day and year 

first above written.  
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       BOARD OF COUNTY COMMISSIONERS 
       OF SEDGWICK COUNTY, KANSAS 

 
ATTEST: 
       ___________________________________ 
_______________________    TIM R. NORTON, Chairman  
KELLY B. ARNOLD, County Clerk   Second District 
 
 
APPROVED AS TO FORM:    CITY OF WICHITA, KANSAS 
 
_______________________    ___________________________________ 
JENNIFER MAGANA     CARL BREWER, Mayor 
Assistant County Counselor      
       ___________________________________ 
       KAREN SUBLETT, City Clerk 
 
       ___________________________________ 
       GARY REBENSTORF, City Attorney 
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APPENDIX A – AIRTRAN TRANSPORTATION SERVICES AGREEMENT 
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         Agenda Item No. IV-3  
    

City of Wichita 
City Council Meeting 

 July 17, 2012 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Amendments to Chapter 3.91 of the City Code relating to Cultural Markets 
   Approval of Changes to Nomar Public Market Lease Agreement 
 
INITIATED BY: Arts and Cultural Services Division 
 
AGENDA:  New Business 
 
 
Recommendation:  Place ordinance on first reading and approve the lease agreement.   
 
Background:  In 2009, the City entered into a lease agreement for the Nomar Public Market, located on 
City-owned property on 21st Street North between Market and Broadway.  The development of a public 
market facility was called for by the 21st Street North Corridor Revitalization Plan, adopted by the City 
Council in 2005.  The lease agreement was the result of the partnership established by the City with the 
NOMAR Community Development Corporation (formerly the West 21st Street CDC).   
 
Concurrent with the lease agreement between the City and the Nomar Public Market, Chapter 3.91 of the 
City Code was created to define and regulate cultural markets through the City’s licensing process.  Over 
the past two years, it has been determined that certain aspects of the operation of a cultural market would 
be more efficiently regulated through a lease agreement, rather than by ordinance, requiring minor 
changes to certain provisions of both the lease agreement and the cultural market license ordinance.  
Additional changes to the cultural market ordinance are proposed to enhance the use of this property as a 
venue for community events.  An additional change is proposed to the lease agreement to provide for a 
trash enclosure to service the property exclusively.  
 
Analysis:  The City Code currently provides that a cultural market license may be a “blanket” license that 
includes all participating vendors that would otherwise be required to obtain individual transient merchant 
licenses.  However, Section 3.91.070 currently requires that individual vendors must still submit transient 
merchant license applications, which has proved to be cumbersome as well as confusing for the market 
operator and participants.  Since all cultural markets by definition operate upon city-owned property 
pursuant to a lease or management agreement, it was determined that the regulatory aspect of the transient 
merchant license could be met and maintained through such agreements.   
 
Accordingly, the proposed changes to both the ordinance and the Nomar Public Market lease agreement 
have been prepared for Council approval in an effort to streamline the market operation.  In addition, an 
amendment is proposed to Section 3.91.110 that allows extended hours of operation for activities on the 
premises of the cultural market that are part of a community event.  While normal hours for a cultural 
market require operations to cease at 9:00 p.m., the proposed amendment would allow community events 
to operate until 11:00 p.m. on Sunday through Thursday and until 12:00 midnight on Friday and Saturday. 
The trash enclosure was requested by the CDC and will be subject to review by the Historic Preservation 
Board and City staff.   Oversight of the Nomar Public Market and management of this lease agreement on 
the City’s behalf will remain with the Division of Arts and Cultural Services.   
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Financial Considerations:  Although the annual lease is only $1.00, the real value is to insulate the City 
against costs arising from the regular, on-going use of the facility.  The financial value to the City is cost 
avoidance for the routine maintenance or other incidental expenses (such as the construction of screening 
for a trash dumpster).  
 
Goal Impact:  The project will address the Core Area and Neighborhoods goal by promoting the 
revitalization of this segment of the 21st Street North corridor, and will also enhance the Quality of Life 
by allowing extended hours of operation for events occurring upon the Nomar property. 
  
Legal Consideration:  The Law Department has prepared, reviewed and approved both the proposed 
ordinance amendment and the lease agreement as to form.  
 
Recommendations/Action:  It is recommended that the City Council place the ordinance on first reading 
approve the lease agreement. 
 
Attachments:  Proposed ordinance amendment  
  Original Lease Agreement 
  Amendment to Lease Agreement 
   
 
 
 
 
 

63



SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

LEASE AGREEMENT DATED SEPTEMBER 15, 2009 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS (LESSOR) 
 

AND 
 

WEST 21ST STREET COMMUNITY DEVELOPMENT CORPORATION, INC  
D/B/A NOMAR CDC. (LESSEE) 

 
 
 
There now exists a Lease Agreement dated September 15, 2009 between the two parties covering 
use of City-owned property in the NOMAR district for a cultural marketplace, and 
 
It is the desire of both parties that the terms of that Lease Agreement be modified in a manner in 
which both parties give and receive legal obligations or privileges as consideration, in order to 
improve administration and operation of the market. 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. Use of Premises  
         Lessee agrees to modify provision 8 of the Lease Agreement so that the hours available for 
operation of the marketplace will be not before 5:00 a.m. daily, and shall not be later than 11:00 
p.m. Sunday through Thursday, and not later than 12:00 midnight on Friday and Saturday.  This 
change in hours will bring use of this property into conformance with the time standards used by 
City for community events, wherever held in the City.   
 
B.  Utilities and Solid Waste Removal 
 Lessee agrees to modify provision 12 of the Lease Agreement by the following addition: 
Lessee shall be allowed to use an area in the southwest corner of the Lessor’s separate parking lot 
located on the southwest corner of the intersection of 21st and Broadway in Wichita, KS, as 
designated by Lessor for a properly permitted, screened and secured enclosure for a solid waste 
dumpster to be used to serve activities conducted on the Leased property exclusively.  Lessee 
shall be responsible for constructing the enclosure at its own expense according to standards 
reasonably approved by Lessor, and meeting the requirements of the Historical Preservation 
Board.  Lessee shall procure and maintain in its own name a commercial solid waste disposal 
service account, with a compliant dumpster for disposal purposes. Lessee’s agents and solid 
waste disposal service provider shall have a license to traverse Lessor’s parking lot described 
above for the purpose of disposal and removal of solid waste.  This license is co-extensive with 
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the Lease Agreement, and is automatically revoked upon termination of that Lease.  Failure to 
maintain the account as current, or to allow solid waste to accumulate outside the dumpster shall 
be grounds for termination of the Lease Agreement.  

 
C. Other Provisions of the Original Lease Agreement Retained 
 The parties mutually agree that all provisions and requirements of the existing Lease 
Agreement, not specifically modified by this Supplemental Agreement, shall remain in force and 
effect. 
 
 IN WITNESS WHEREOF, the Lessor and Lessee have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2012. 
 
 
                  CITY OF WICHITA, KANSAS 
 
 
 
                   ______________________________ 
                   Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 

WEST 21ST STREET COMMUNITY 
DEVELOPMENT CORPORATION, 
INC  

  
 
 
                   ______________________________ 
       Cindy Martinez, Executive Director 
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110000  First Published in The Wichita Eagle on July 27, 2012 

 
           04/12/12 

 
ORDINANCE NO. 49-312 

AN ORDINANCE AMENDING SECTIONS 3.91.020, 3.91.050, 3.91.070, 
3.91.100, 3.91.110 AND 3.91.120, OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, PERTAINING TO CULTURAL MARKETS AND THE 
LICENSING AND REGULATION THEREOF.    
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.    Section 3.91.020 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “Definitions.  For the purpose of this chapter, the following words shall have the 

following meanings, unless the context otherwise requires. 

 (a) "Cultural Market" means an outdoor place or market area that operates upon City 

owned property pursuant to a lease or management agreement, and where multiple vendors 

gather to sell merchandise as determined by the rules and regulations of the cultural market and 

as designed to promote the purpose and goals of a cultural market as set forth in Section 3.91.010 

herein. Products that may be sold at such a market would typically include, but are not limited to, 

locally grown produce, fine arts, ceramics, pottery, plants, flowers, ethnic crafts and handicrafts, 

blankets, toys, jewelry, clothing, original artwork, and prepared foods as approved by the City of 

Wichita Division of Environmental Services, including food sold from trucks, carts or other 

vehicles. A cultural market site will also be available for community events and cultural 

celebrations designed to promote the purpose and goals as set forth in Section 3.91.010.    

 (b) "Person" means any individual, corporation, partnership, association or other 

entity.   
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 (c)    "Market Operator" means the individual responsible for operating the cultural 

market on a day-to-day, week-to-week and/or month-to-month basis. The Market Operator is the 

designated person responsible for management decisions such as vendor selection and 

enforcement of the adopted and prescribed rules and regulations for the market. The Market 

Operator will be also responsible for the publicity and promotion of the market and the 

scheduling and of community and cultural events taking place on the market site.    

 (d)    "Merchandise" means any artwork, agricultural produce, plants, nursery products, 

flowers, baked goods, handicrafts, goods, wares, food, food products, or any product of any kind 

that can be bought and sold.   

 (e)    "Transient merchant", "itinerant merchant" or "itinerant vendor" shall be as 

defined in Chapter 3.95 of the Code of the City of Wichita, and amendments thereto.   

 (f) “Vendor” as used in this Chapter means any individual or such individual’s 

employee, designee or agent who sells merchandise on the premises of a cultural market.”    

 SECTION 2.    Section 3.91.050 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “License may include all vendors; exceptions.  A cultural market license may be a 

blanket license which includes all participating vendors, except for the following types of 

vendors, producers or sellers who are required  to obtain their own separate City of Wichita 

license as set forth in the Code of the City of Wichita:    

 (a)   Food vendors, food processors, food establishments or temporary food 

establishments as defined in State Law and by Chapter 7.22 of the Code of the City of Wichita, 

and amendments thereto. When a licensee is applying for said license solely to participate in a 

city-licensed cultural market, the license fees as set forth in Chapter 7.22 shall be waived.  
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 (b)  Activities and/or operations of such a nature as to be considered an amusement ride 

or ride device, as required in Chapter 3.20 of the Code of the City of Wichita.  

 (c) Rodeo, petting zoo, or animal exhibition or show pursuant to Chapter 3.09 of  the 

Code of the City of Wichita.” 

 SECTION 3. Section 3.91.070 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “License application.  A cultural market operator shall obtain a license through the City 

Treasurer's office. A license may be issued only upon the completion of a license application that 

shall be on a form provided by the City Treasurer. A separate cultural market license is required 

for each location at which a cultural market is held or conducted. The cultural market application 

shall contain the following information:   

(a)   Name, date of birth and contact information of the market operator and applicant; 

(b)   The name and permanent address of the market operator making application, and, if  

the market operator is not an individual, the names and addresses of the officers of the 

corporation or members of the partnership, association, or other entity, as the case may 

be;   

(c)   If the market operator is a corporation, the name and permanent address of the 

market operator's registered agent or office;   

(d)   Proof of a current sales tax license from the State of Kansas for the market operator; 

(e)   Address of the location where the market operator intends to operate the cultural 

market;   

(f)   A copy of the lease agreement with the City of Wichita pursuant to which the 

cultural market is operating;   
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(g)   Completed information regarding any and all participating vendors as required by 

the lease or management agreement with the City;   

(h)   The specific date(s) and times for which the right to operate the cultural market is 

desired;   

(i)   A sketch or drawing of the proposed cultural market site showing the approximate 

dimensions of the area being used, the proximity to buildings, parking lots, rights-of-way 

or other such areas, and a description of any structure, implement, stand, display prop, 

vehicle or other such items used for the cultural market, including signs, banners or other 

attention getting devices;   

(j)   A statement as to whether or not the market operator and applicant has within two 

years prior to the date of the application been convicted of any felony;     

(k)  A copy of the rules and regulations for the operation of the market; and      

(l)   A signed statement from the market operator and applicant indicating that all of the 

information provided is true and correct.” 

 SECTION 4.    Section 3.91.100 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:       

 “Revocation of license. (a)   The Superintendent of Central Inspection may revoke any 

license issued under this chapter, for any of the following reasons:   

(1)   Fraud, misrepresentation or false statement contained in the application for 

license.  

(2)   Fraud, misrepresentation or false statement made in the course of carrying on 

the business.   

 (3)   Any violation of the provisions of this chapter.   
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(4)   Any violation of Chapter 7.41 of the City Code, pertaining to the prohibition 

of loud and unnecessary noise.   

(5)  Any violation of the provisions of the lease or management agreement with 

the City of Wichita. 

(b)   The Superintendent of Central Inspection shall notify the licensee of the revocation 

of his or her license in writing, setting forth the grounds for revocation, which shall be hand 

delivered to the licensee, or mailed to the licensee's permanent address appearing on the 

application. Upon five days' written notice to the person holding any license issued under the 

provisions of this chapter the Superintendent of Central Inspection shall have authority to revoke 

the license.   

(c)   Any person aggrieved by the revocation of a license as provided in this chapter shall 

have the right of appeal to the city council as set forth in Section 3.91.130.” 

 SECTION 5.    Section 3.91.110 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “Prohibited acts – market operator and vendors.  It is unlawful for any cultural 

market operator, vendor, food service vendor, transient merchant or any grower or producer to:  

 (a)   Conduct business or carry on activities in violation of any zoning requirements of the 

city, including setback requirements;  

 (b)   Create noise in violation of Chapter 7.41 of the city code;   

 (c)   Provide any false or misleading information in completion of any license 

application;   

 (d)   Fail to provide, at the request of the purchaser or customer, a written receipt for 

purchases exceeding $5.00 (five dollars) or as required by the State of Kansas;   

70



6 

 

 (e)   Fail to provide any customer, or other such person, her or his name, the name of the 

company or organization represented, the name of the product, or make any representation as to 

identity which is false or misleading;   

 (f)   Fail to allow authorized law enforcement officers or other enforcement officers of 

the city to enter into or upon the premises of the cultural market or to otherwise interfere with 

any inspection of the premises or business;  

 (g)   Fail to remove any structure, device, trash, or debris caused, created or associated 

with the cultural market activities that are in an outdoor area;   

 (h)  Consume alcoholic liquor or cereal malt beverage upon market property, unless 

allowed by the appropriate licensing;   

 (i)  Sell or offer for sale any beverage in glass containers;   

 (j)  Sell, offer for sale or to be given away any live animals;   

 (k) Sell or offer for sale any spray string, confetti or other litter-causing material;   

 (l)  Sell or offer for sale any goods known to the vendor to be stolen.  All merchandise on 

the premises of a cultural market shall be subject to inspection at any time by law enforcement 

officers.  A vendor may be required to verify that he or she is the legal owner of merchandise 

being sold or offered for sale.        

 (m)   Erect or display more than two (2) temporary signs to generally advertise the 

cultural market, with no such sign exceeding 16 square feet in area, or for any seller and/or 

vendor to erect or display more than one sign or any sign greater than 10 square feet in total area. 

Sign permits shall not be required for signs as described above. Such signs shall not be erected 

more than 24 hours prior to the market's opening for sales to the public, and shall be removed 

within 24 hours of the markets closing for sales to the public. Streamers, pennants, search lights 
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and any device with flashing, blinking, rotating or moving action are prohibited from use, and no 

sign shall be placed upon the public right-of-way, or within the vision site triangles for public 

street intersections or driveways as set forth in the Sign Code (Title 24.04. of the Code of the 

City of Wichita);   

 (n)   Erect or construct any structure, tent, or building greater than 200 square feet in size, 

unless a building permit for a larger structure, tent or building is obtained;   

 (o)   Conduct business or carry on activities within 50 feet of any driveway entrance or 

access lane from a public street to an existing business;   

 (p)   Conduct business or carry on activities within the city right-of-way;   

 (q)   Conduct business or carry on activities between the hours of 11:00 p.m. and 6:00 

a.m. Sunday through Thursday and midnight to 6:00 a.m. on Friday and Saturday.  

 The requirements governing location and placement of cultural markets and activities in 

subsections (a), (m), (n), (o) and (p) shall not be applicable to cultural markets or cultural market 

vendors who participate in a community event promoted by the market operator and which has 

been approved pursuant to the lease or management agreement with the City of Wichita or which 

has been approved and issued a permit by the City of Wichita's Community Event Coordinator 

pursuant to the ordinances of the City of Wichita.”   

 SECTION 6.    Section 3.91.120 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “Prohibited conduct on market property. Except as part of an approved or licensed 

community event, it shall be unlawful for any person to:    

 (a)  Ride upon a skateboard, roller skates, in-line skates or skate shoes upon the premises 

of a cultural market; or  
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 (b)  Ride upon a bicycle, unicycle or any motorized vehicle upon the premises of a 

cultural market, except that this prohibition shall not apply to members of the Wichita Police 

Department operating bicycles in the normal course of duty, nor to persons with a disability 

using a motorized vehicle as a means of conveyance; or  

 (c)  Bring a pet or other animal upon the premises of a cultural market, except this 

prohibition shall not apply to law enforcement or public safety officers using animals in normal 

course of duty nor to any person with a disability using a service animal for assistance.”        

 SECTION 7.    This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

 PASSED by the governing body of the City of Wichita, Kansas, this 24th day of  

July, 2012. 
 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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   First Published in The Wichita Eagle on ______________ 

 
DELINEATED         06/01/12 

 
ORDINANCE NO._________ 

AN ORDINANCE AMENDING SECTIONS 3.91.020, 3.91.050, 3.91.070, 
3.91.100, 3.91.110 AND 3.91.120, OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, PERTAINING TO CULTURAL MARKETS AND THE 
LICENSING THEREOF.    
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.    Section 3.91.020 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “Definitions.  For the purpose of this chapter, the following words shall have the 

following meanings, unless the context otherwise requires. 

 (a) "Cultural Market" means an outdoor place or market area that operates upon City 

owned property pursuant to a lease or management agreement, and where multiple vendors 

gather to sell merchandise as determined by the rules and regulations of the cultural market and 

as designed to promote the purpose and goals of a cultural market as set forth in Section 3.91.010 

herein. Products that may be sold at such a market would typically include, but are not limited to, 

locally grown produce, fine arts, ceramics, pottery, plants, flowers, ethnic crafts and handicrafts, 

blankets, toys, jewelry, clothing, original artwork, and prepared foods as approved by the City of 

Wichita Division of Environmental Services, including food sold from trucks, carts or other 

vehicles. A cultural market site will also be available for community events and cultural 

celebrations designed to promote the purpose and goals as set forth in Section 3.91.010.    
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 (b) "Person" means any individual, corporation, partnership, association or other 

entity.   

 (c)    "Market Operator" means the individual responsible for operating the cultural 

market on a day-to-day, week-to-week and/or month-to-month basis. The Market Operator is the 

designated person responsible for management decisions such as vendor selection and 

enforcement of the adopted and prescribed rules and regulations for the market. The Market 

Operator will be also responsible for the publicity and promotion of the market and the 

scheduling and of community and cultural events taking place on the market site.    

 (d)    "Merchandise" means any artwork, agricultural produce, plants, nursery products, 

flowers, baked goods, handicrafts, goods, wares, food, food products, or any product of any kind 

that can be bought and sold.   

 (e)    "Transient merchant", "itinerant merchant" or "itinerant vendor" shall be as 

defined in Chapter 3.95 of the Code of the City of Wichita, and amendments thereto.   

 (f) “Vendor” as used in this Chapter means any individual or such individual’s 

employee, designee or agent who sells merchandise on the premises of a cultural market.”    

 SECTION 2.    Section 3.91.050 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “License may include all vendors; exceptions.  A cultural market license may be a 

blanket license which includes all participating vendors, except for the following types of 

vendors, producers or sellers who are required  to obtain their own separate City of Wichita 

license as set forth in the Code of the City of Wichita:    

 (a)   Food vendors, food processors, food establishments or temporary food 

establishments as defined in State Law and by Chapter 7.22 of the Code of the City of Wichita, 
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and amendments thereto. When a licensee is applying for said license solely to participate in a 

city-licensed cultural market, the license fees as set forth in Chapter 7.22 shall be waived.  

 (b)  Activities and/or operations of such a nature as to be considered an amusement ride 

or ride device, as required in Chapter 3.20 of the Code of the City of Wichita.  

 (c) Rodeo, petting zoo, or animal exhibition or show per pursuant to Chapter 3.09 of  

the Code of the City of Wichita.” 

 SECTION 3. Section 3.91.070 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “License application.  A cultural market operator shall obtain a license through the City 

Treasurer's office. A license may be issued only upon the completion of a license application that 

shall be on a form provided by the City Treasurer. A separate cultural market license is required 

for each location at which a cultural market is held or conducted. The cultural market application 

shall contain the following information:   

(a)   Name, date of birth and contact information of the market operator and applicant; 

(b)   The name and permanent address of the market operator making application, and, if  

the market operator is not an individual, the names and addresses of the officers of the 

corporation or members of the partnership, association, or other entity, as the case may 

be;   

(c)   If the market operator is a corporation, the name and permanent address of the 

market operator's registered agent or office;   

(d)   Proof of a current sales tax license from the State of Kansas for the market operator 

and all transient merchant vendors, or proof of exempt status from state sales tax; 
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(e)   Address of the location where the market operator intends to operate the cultural 

market;   

(f)   A copy of the lease agreement with the City of Wichita pursuant to which the 

cultural market is operating;   

(g)   Completed information regarding any and all participating vendors that qualify as 

"transient merchants" under Chapter 3.95 of the Code of the City of Wichita. Such 

transient merchant information must be submitted on a form and in detail as required by 

the lease or management agreement with the City and as provided in the cultural market 

license application. If any transient merchant vendor not included as part of the originally 

submitted and approved cultural market license application subsequently participates in a 

licensed cultural market, the market operator shall immediately provide the City the 

required information for the vendor and a written statement if the vendor is to be added to 

and allowed to operate under the blanket cultural market license.  If the vendor is not to 

be added to the cultural market blanket license, the market operator shall direct the 

transient merchant vendor to obtain the required City transient merchant license. Any 

“transient merchant" who participates in a cultural market may separately apply for his or 

her own license with the City of Wichita if the vendor is not included as part of the 

cultural market license application, or has not been added in writing by the market 

operator. However, any participating "transient merchant" shall be licensed under either 

the cultural market license or under his or her own separately-obtained "transient 

merchant" license;   

(h)   The specific date(s) and times for which the right to operate the cultural market is 

desired;   

77



5 

 

(i)   A sketch or drawing of the proposed cultural market site showing the approximate 

dimensions of the area being used, the proximity to buildings, parking lots, rights-of-way 

or other such areas, and a description of any structure, implement, stand, display prop, 

vehicle or other such items used for the cultural market, including signs, banners or other 

attention getting devices;   

(j)   A statement as to whether or not the market operator and applicant has within two 

years prior to the date of the application been convicted of any felony;     

(k)  A copy of the rules and regulations for the operation of the market; and      

(l)   A signed statement from the market operator and applicant indicating that all of the 

information provided is true and correct.” 

 SECTION 4.    Section 3.91.100 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:       

 “Revocation of license. (a)   The Superintendent of the Office of Central Inspection may 

revoke any license issued under this chapter, for any of the following reasons:   

(1)   Fraud, misrepresentation or false statement contained in the application for 

license.  

(2)   Fraud, misrepresentation or false statement made in the course of carrying on 

the business.   

 (3)   Any violation of the provisions of this chapter.   

(4)   Any violation of Chapter 7.41 of the City Code, pertaining to the prohibition 

of loud and unnecessary noise.   

(5)  Any violation of the provisions of the lease or management agreement with 

the City of Wichita. 
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(b)   The Superintendent of Central Inspection shall notify the licensee of the revocation 

of his or her license in writing, setting forth the grounds for revocation, which shall be hand 

delivered to the licensee, or mailed to the licensee's permanent address appearing on the 

application. Upon five days' written notice to the person holding any license issued under the 

provisions of this chapter the Superintendent of Central Inspection shall have authority to revoke 

the license.   

(c)   Any person aggrieved by the revocation of a license as provided in this chapter shall 

have the right of appeal to the city council as set forth in Section 3.91.130.” 

 SECTION 5.    Section 3.91.110 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “Prohibited acts – market operator and vendors.  It is unlawful for any cultural 

market operator, vendor, food service vendor, transient merchant or any grower or producer to:  

 (a)   Conduct business or carry on activities in violation of any zoning requirements of the 

city, including setback requirements;  

 (b)   Create noise in violation of Chapter 7.41 of the city code;   

 (c)   Provide any false or misleading information in completion of any license 

application;   

 (d)   Fail to provide, at the request of the purchaser or customer, a written receipt for 

purchases exceeding $5.00 (five dollars) or as required by the State of Kansas;   

 (e)   Fail to provide any customer, or other such person, her or his name, the name of the 

company or organization represented, the name of the product, or make any representation as to 

identity which is false or misleading;   
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 (f)   Fail to allow authorized law enforcement officers or other enforcement officers of 

the city to enter into or upon the premises of the cultural market or to otherwise interfere with 

any inspection of the premises or business;  

 (g)   Fail to remove any structure, device, trash, or debris caused, created or associated 

with the cultural market activities that are in an outdoor area;   

 (h)  Consume alcoholic liquor or cereal malt beverage upon market property, unless 

allowed by a community event with the appropriate licensing;   

 (i)  Sell or offer for sale any beverage in glass containers;   

 (j)  Sell, offer for sale or to be given away any live animals;   

 (k) Sell or offer for sale any spray string, confetti or other litter-causing material;   

 (l)  Sell or offer for sale any goods known to the vendor to be stolen.  All merchandise on 

the premises of a cultural market shall be subject to inspection at any time by law enforcement 

officers.  A vendor may be required to verify that he or she is the legal owner of merchandise 

being sold or offered for sale.        

 (m)   Erect or display more than two (2) temporary signs to generally advertise the 

cultural market, with no such sign exceeding 16 square feet in area, or for any seller and/or 

vendor to erect or display more than one sign or any sign greater than 10 square feet in total area. 

Sign permits shall not be required for signs as described above. Such signs shall not be erected 

more than 24 hours prior to the market's opening for sales to the public, and shall be removed 

within 24 hours of the markets closing for sales to the public. Streamers, pennants, search lights 

and any device with flashing, blinking, rotating or moving action are prohibited from use, and no 

sign shall be placed upon the public right-of-way, or within the vision site triangles for public 
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street intersections or driveways as set forth in the Sign Code (Title 24.04. of the Code of the 

City of Wichita);   

 (n)   Erect or construct any structure, tent, or building greater than 200 square feet in size, 

unless a building permit for a larger structure, tent or building is obtained;   

 (o)   Conduct business or carry on activities within 50 feet of any driveway entrance or 

access lane from a public street to an existing business;   

 (p)   Conduct business or carry on activities within the city right-of-way;   

 (q)   Conduct business or carry on activities between the hours of 9 11:00 p.m. and 6:00 

a.m. Sunday through Thursday and midnight to 6:00 a.m. on Friday and Saturday.  

 The requirements governing location and placement of cultural markets and activities in 

subsections (a), (m), (n), (o), and (p) and (q) shall not be applicable to cultural markets or 

cultural market vendors who participate in a community event promoted by the market operator 

and which has been approved pursuant to the lease or management agreement with the City of 

Wichita or which has been approved and issued a permit by the City of Wichita's Community 

Event Coordinator pursuant to the ordinances of the City of Wichita.”   

 SECTION 6.    Section 3.91.120 of the Code of the City of Wichita, Kansas is hereby 

created to read as follows:   

 “Prohibited conduct on market property. Except as part of an approved or licensed 

community event, it shall be unlawful for any person to:    

 (a)  Ride upon a skateboard, roller skates, in-line skates or skate shoes upon the premises 

of a cultural market; or  

 (b)  Ride upon a bicycle, unicycle or any motorized vehicle upon the premises of a 

cultural market, except that this prohibition shall not apply to members of the Wichita Police 
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Department operating bicycles in the normal course of duty, nor to persons with a disability 

using a motorized vehicle as a means of conveyance; or  

 (c)  Bring a pet or other animal upon the premises of a cultural market, except this 

prohibition shall not apply to law enforcement or public safety officers using animals in normal 

course of duty nor to any person with a disability using a service animal for assistance.”        

 SECTION 7.    This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

 PASSED by the governing body of the City of Wichita, Kansas, this ________ day of  

 
_________________, 2012. 
 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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 Agenda Item No. VII-1.  
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT:  Review of the Dondlinger Hunt bid protest for the ACT 3 terminal project 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Non-Consent Airport Agenda 
 
 
Recommendation: Conduct a hearing for review of the Dondlinger Hunt bid protest for the ACT 3 
terminal project, and either affirm or reverse the decision made by WAA staff, and affirmed through staff 
reconsiderations and reviews. 
 
Background: On February 24, 2012, bids were opened for the ACT 3 Package 12 New Terminal 
Project.  The apparent low responsive bidder was Dondlinger Hunt Joint Venture, which submitted a bid 
of $99,370,542.  However, Dondlinger Hunt did not meet the federal Disadvantaged Business Enterprise 
(DBE) contract goal for participation at the time of bid opening, as required by the bid documents.  WAA 
staff evaluated the evidence submitted by Dondlinger Hunt of its good faith efforts employed to meet that 
goal.  WAA staff assessed that evidence against the standards set by federal regulation, and on April 2, 
2012 found the Dondlinger Hunt efforts to be insufficient to meet federal requirements.  Therefore, the 
Dondlinger Hunt bid was deemed unresponsive. Dondlinger Hunt sought reconsideration by the Director 
of Airports, who undertook additional analysis of the facts and arguments presented to him by Dondlinger 
Hunt representatives on May 4, 2012.  The reconsideration official affirmed the findings of WAA staff on 
May 31, 2012, finding the Dondlinger Hunt bid to be non-responsive.  Dondlinger Hunt next sought 
review by the Contract Compliance Officer for the City of Wichita, and was given another hearing for 
that purpose on June 21, 2012.  On June 22, 2012, the Contract Compliance Officer also found 
Dondlinger Hunt’s bid to be non-responsive.     On July 2, 2012, Dondlinger Hunt next brought its protest 
to the Board of Bids.  After a hearing on that day, review of materials and deliberation, on July 3, 2012 
the Board of Bids also found the Dondlinger Hunt bid to be non-responsive.  The bid protest procedure 
has been exhausted, and the City Council, sitting as the governing body of the WAA, is now hearing the 
protest.  
 
Analysis:  Up to $69.7 million of funding for this project is anticipated to come from AIP grants through 
the FAA and an ancillary TSA grant.  Therefore FAA procurement rules must be followed to obtain these 
funds. A major component of those requirements relate to obtaining the participation of Disadvantaged 
Business Enterprises (DBEs), which are minority and women owned businesses that have been certified 
by KDOT through a formal vetting process.  
 
The DBE contract goal for this project, as set out in the bid documents, is 7.11% of the total bid package.  
In order to be responsive on this project, bidders were required to secure, from among KDOT certified 
DBE subcontractors, project participation at or above the 7.11% level.  Responsive bids had to actually 
meet this Contract Goal, or in the alternative, demonstrate good faith efforts at achieving this Contract 
Goal.   
 
Documentation showing the Contract Goal as met, or documentation showing the good faith efforts 
undertaken in an attempt to secure DBE participation up to the Contract Goal, were a required submittal, 
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to accompany the bid.  “Good faith efforts” is a term of art, which is defined and illustrated by example 
within the code of federal regulations.  Dondlinger Hunt acknowledged in its bid submission that it did 
not reach this goal, making the good faith efforts analysis necessary.   
 
The Dondlinger Hunt appeal is asserted on the basis that in their decisions, the WAA fact finders - both 
staff, and then the Director sitting as reconsideration official:  1) improperly applied applicable law and 2) 
abused their discretion.  For the review committee or Mr. White to have abused their discretion, their 
decision would have to be arbitrary, fanciful or unreasonable; in other words, that no reasonable person 
would have taken the view which they did.   
 
The role of the WAA governing body today is to consider the information presented orally, and that is 
available to you in writing, and to make a decision whether or not WAA staff abused their discretion or 
improperly applied the law when making the decision to find Dondlinger Hunt non-responsive. 
 
The available options are: 
 

1) Affirm the WAA staff decision, finding Dondlinger Hunt non-responsive. 
2) Reverse the staff decisions, therefore finding Dondlinger Hunt responsive.  To do this, the 

governing body must be able to articulate reasoning with a depth and extent sufficient to address 
the analysis demonstrated by WAA staff.   

Financial Consideration:  Federal funding at the full level anticipated is critical to this project.  Grant 
funds from 2010 carryover in the sum of $3.5 million must be claimed by a grant application on or before 
July 24, 2012, or it is lost as unallocated.  The FAA is reluctant to fund a grant application unsupported 
by an executed contract.  Should the WAA fail to enforce the DBE contract goal by adhering to the 
pertinent regulations, the FAA has the ability to either withhold funding of the project, or to provide 
funding, only to do a post-completion audit that would result in a demand for repayment of some or all of 
the funding previously provided.  Currently over $20 million has already been spent from preceding year 
grant funding on infrastructure and ancillary costs that are subject to this potential repayment demand.  
 
Goal Impact:  This protest relates to the construction of the new airport terminal.  That construction 
supports both the efficient infrastructure and the Quality of Life goals of the Council. 
 
Legal Considerations:   The protest reconsideration and appeals have been conducted under the 
proscribed process set out in the bid documents.  Re-bidding of the project would be supported under 
federal requirements only under compelling reasons that run to the benefit of the WAA, not to any 
individual bidder.  
 
Recommendations/Actions:  Conduct a hearing for review of the Dondlinger Hunt bid protest for the 
ACT 3 terminal project, and either affirm or reverse the decision made by WAA staff, and affirmed 
through staff reconsiderations and reviews. 
 
Attachments:  1) WAA staff presentation   2) Dondlinger Hunt Joint Venture presentation  
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APPEAL TO WICHITA AIRPORT AUTHORITY 

ACT3 NEW TERMINAL BUILDING BID 

July 17, 2012 

 

WAA STAFF DISTRIBUTION MATERIALS 

TABLE OF CONTENTS 

A. PRIOR DECISIONS ON BID EVALUATION, RECONSIDERATION AND APPEALS 

1. May 31, 2012, Letter from Reconsideration Official with exhibits: 

a. Part 26 Appendix A Evaluation Matrix 

b. Dondlinger/Hunt Good Faith Effort Matrix (WAA Analysis) 

c. Bid Protest Procedures 

2. April 2, 2012, DBE Determination Committee, Notice of Non-Responsive Bid 

3. July 3, 2012,  Board of Bids Meeting Minutes denying Dondlinger/Hunt bid protest 

4. June 22, 2012, Contract Compliance Officer Decision to Dondlinger/Hunt 

B. EXCERPTS OF RELEVANT BID DOCUMENTS 

1. Undated  CFR 49 Part 26 Appendix A 

2. Undated  FAA AIP Handbook Excerpts 

3. July 2, 2012  Bid Document excerpts - Documents Due with Bid 

4. July 2, 2012   Bid Document excerpts – Base Bid and Allowances 

5. July 2, 2012  Bid Document excerpts – Documents relating to Ambiguity 

C. FAA CORRESPONDENCE 

1. May 3, 2012, May 3, 2012, FAA Office of Civil Rights letter to WAA (WAA Analysis 

of D-H bid for Good Faith Efforts “appears thorough, in-depth, and extensively 

detailed”) 

2. June 1, 2012, FAA Office of Civil Rights Emails re: Dondlinger Hunt Concurrence 

in WAA’s Reconsideration and Evaluation Process 

3. June 5, 2012, FAA Letter of Concurrence in Award to Key/Walbridge 

4. June 7, 2012, WAA letter to FAA, Lead Engineer re: New Terminal Building 

(requesting FAA position on issues of (a) arbitration of bid protest and (b) 

acceptance of DBE compliance at contract execution) 
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5. June 8, 2012, FAA, Lead Engineer, to WAA re: New Terminal Procurement Issues 

(responding to questions posed in WAA June 7, 2012 letter) 

D. OTHER RELEVANT DOCUMENTS 

1. Undated, Patrick McCollom, PE Resume 

2. Dondlinger/Hunt Utilization Statement 

3. Pre-Bid Meeting Summary 

4. July 9, 2012 Board of Bids Minutes (“Defer Award to July 17, 2012 due to bid 

protest.”) 

5. Bid Documents - Table of Contents – (Addenda 1-16 added) (available for 

reference or upon request) 

6. Administrative Record Documents – Table of Contents (available for reference or 

upon request) 
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CIT Y 0 F 

WICHITH 

Wichita Airport Authority 

May 31, 2012 

Mr. Tom Dondlinger 
Dondlinger & Sons Construction Co., Inc. 
2656 S. Sheridan 
Wichita, KS 67217 

Mr. Richard Dejean 
Hunt Construction Group, Inc. 
Post Office Box 128 
Indianapolis, Indiana 46206-0128 

Re: 	 ACT 3 Tenninal Building Bid 
FAA AlP No. 3-20-0088-64 
City of Wichita Project No. 455361 

Dear Mr. Dondlinger and Mr. Dejean: 

By letter dated April 2, 2012, the Wichita Airport Authority ("W AA") notified you of its 
detennination that the presumptively low bid submitted by DondlingerlHunt, a Joint Venture, 
LLC ("D/H") failed to meet, and failed to demonstrate adequate good faith efforts to meet, the 
Disadvantaged Business Enterprises ("DBE") contract goal established in the December 2011 
Request for Bids ("RFB,,).l In response to that letter, your finn requested administrative 
reconsideration of WAA' s detennination and submitted additional documentation supporting 
that reconsideration. The reconsideration hearing ("Hearing"), over which I presided, was held 
on May 4, 2012. After carefully considering the testimony and materials submitted, I affinn 
WAA's original detennination that DIH has not met the DBE contract goal, nor has it 
demonstrated adequate good faith efforts to meet that goal. 

I. FACTS & BACKGROUND 

On December 8, 2011, W AA issued an RFB for construction of the Air Capital Tenninal 
3 New Terminal Building at the Wichita Mid-Continent Airport ("ACT 3"). The bidding 
deadline was originally February 17,2012, but in response to bidders' requests, it subsequently 
was extended to February 24, 2012. RFB, Addendum No.5, Question No.1 ("Addendum"). 

I Request for Bids, Wichita Mid-Continent Airport, Air Capital Terminal 3 New Terminal Building, City of Wichita 
Project No. 455361-4, FAA AJP Project No. 3-20-0088-64 (December 8, 2012). 

2173 Air Cargo Road • Wichita, Kansas 67209-1 958 

T 316.946.4700 F 316.946.4793 
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a. ACT 3 DBE Requirements 

ACT 3 will be paid for in part by federal funding that W AA receives from the Federal 
A viation Administration ("FAA") in the form of Airport Improvement Program ("AlP") grants. 
As a condition of these grants, WAA must meet certain requirements, including those set out in 
49 C.F.R. Part 26, which pertain to participation of DBE firms in federally-funded projects. See 
RFB, Notice to Bidders ~ 9.D ("NTB"); RFB, Instructions to Bidders ~ 30 ("ITB"). 

Part 26 provides that a successful bidder must either demonstrate that it will meet a 
project's DBE percentage goal or demonstrate that it has made good faith efforts to meet it. 49 
C.F.R. § 26.S3(a) (hereinafter, all section references are to 49 C.F.R. Part 26 unless otherwise 
noted). Part 26 gives federal funding recipient entities, such as W AA, the discretion to establish 
the deadline by which a bidder must submit documentation to demonstrate these requirements. 
Specifically, an entity may choose to require that documentation be submitted (1) at the time of 
the bid as a matter of bid responsiveness, or (2) at the execution ofcontract as a matter of bidder 
responsibility. § 26.S3(b)(3). 

In the ACT 3 RFB, WAA established a DBE participation goal of7.11 percent. NTB ~ 
9.D; ITB ~ 30; Addendum No.2, Change No. 15; Addendum No.2, Question No.2. Regarding 
timing, WAA chose to make good faith efforts documentation due at the time of the bid. ITB ~~ 
30, 31 ("The successful Bidder will be required to provide written confirmation from the 
participating DBE firms verifying their intent to participate .... This written confirmation shall 
be submitted along with the Bid documents as a condition of bid responsiveness") (emphasis 
added); RFB, DBE Specification ~ S-03(C) ("Good faith efforts conducted after bid opening will 
not be considered adequate to fulfill these bid requirements") (emphasis in original) ("DBE 
Specification"). The W AA DBE Program ("DBE Program") also includes these requirements. 
DBE Program, Sample DBE Specification ~ S-03(A)? 

Additionally, the RFB provided that specific documentation was required, including 
letters of intent ("LOIs") from proposed DBE subcontractors. ITB ~ 30. The RFB also 
incorporated the non-exclusive list of factors that W AA would consider in evaluating bidders' 
good faith efforts set forth in Part 26. ITB ~ 31 (incorporating Appendix A of 49 C.F.R. Part 26) 
("Appendix A"); DBE Specification ~ S-03(C). 

In order to be counted toward the DBE goal or good faith efforts, firms must be DBE
certified in the relevant state by the time that the recipient (W AA) makes the evaluation. See 
FAA, Official Questions and Answers DBE Program Regulation (49 CFR 26), "Should 
recipients treat as evidence of good faith efforts to meet contract goals the proposed use of 
potential DBE firms that are not certified in the recipient's state?" (Dec. 9, 2011) ("Efforts to 

2 Since at least July, 2000, W AA has, without exception, required good faith efforts documentation to be submitted 
at the time of bid. This is clearly set out in the RFB. See citations in the text. Additionally, bidders indicated their 
understanding of this requirement through their questions and acceptance of Addenda issued in response to their 
questions. See, e.g., Addendum No. 10, Question No. 16 (clarifying that LOIs demonstrating DBE commitments 
must be submitted "WITH THE BID") (emphasis in the original question). The DBE Program's one usage of 
"responsibility" language does not affect the requirement that documentation is due at the time of bid. See DBE 
Program, at 8. The DBE Program's detailed DBE Sample Specification makes this clear. See DBE Program, 
Sample DBE Specification ~ 5-03. 
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include firms not certified as DBEs in the state where the contract is being let are consequently 
not good faith efforts to meet a DBE contract goal"); id., "Can a recipient count DBE 
participation for a firm toward contract and overall goals if the firm has not been certified to 
perform the particular type of work that it intends to perform on a given contract?" (Jui. 15, 
2009) (Recipients must ensure that "all needed DBE certifications have been timely completed") 
("F AA Guidance, Jui. 2009"). See also FAA Guidance, Jui. 2009 (A subcontractor must be 
certified by the state DBE-certifying agency to do the type of work that it has committed to do in 
the bid and it must perform a commercially useful function ("CUF"); "pass-thru" DBE firms are 
prohibited). 

b. DondlingerlHunt's Bid and Reconsideration Procedure 

On February 24, D/H submitted the presumptively low bid of $99,370,542 with a claimed 
DBE commitment of 5.62 percent. W AA's DBE Committee ("the Committee") found that the 
actual documented DBE commitment was only 4.72 percent. 3 Because the bid failed to meet the 
DBE contract goal of 7.11 percent, the Committee evaluated the documentation of good faith 
efforts submitted with the bid. See § 26.53(a). 

The Committee determined that further documentation was needed in order for it to make 
its determination of good faith efforts, and it exercised its option to seek supplementation by 
sending a letter to DfH on March 1. See DBE Specification 5-03(B) (permitting the sponsor to 
request that a bidder provide supplemental information). DfH timely submitted additional 
materials on March 8. After conducting an analysis of the materials, the Committee determined 
that the bid was non-responsive because the documentation "f[ell] short of demonstrating efforts 
of a quality, quantity and intensity necessary to establish adequate good faith efforts ...." The 
Committee notified DfH of this determination by letter dated April 2. The Apri1.2 letter included 
instructions for seeking administrative reconsideration under § 26.53(d) and the DBE Program. 
See also ITB ~ 30 (incorporating by reference Part 26). It also included a matrix documenting 
the basis for the Committee's determinations. 

DfH timely requested reconsideration. As required by § 26.53(d)(1), the DBE Program, 
and the RFB, DfH was given the opportunity to provide written documentation and argument. 
As required by § 26.53(d)(3), D/H had the opportunity to meet in person at the Hearing with me, 
sitting as the Reconsideration Official. As required by § 26.53(d)(2), I did not take part in the 
original determination. As required by § 26.53(d)(4), this letter provides WAA's written 
decision on the issue of whether DfH met the DBE goal or made sufficient good faith efforts to 
meet the goal, and it explains the basis for my decision. 

c. DIH's Good Faith Efforts Documentation Submitted with the Bid 

3 The 4.72 percent figure was calculated from a base bid that included allowances, as required by the RFB. 
Addendum No.3, Meeting Minutes (clarifying that the base bid must include all four bid items in Group I). It is 
true that there was some confusion with regards to whether the allowances were to be included in the calculation of 
the DBE percentage. However, it was sufficiently clear sllch that only D/H and one other bidder calculated the 
percentage without the allowances. 
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DIH submitted its bid on February 24, 2012. The bid included a DBE Utilization 
Statement stating that the total dollar amount of DBE participation in the bid was $4,877,00I. 
D/H Bid, at DBE-I. The Statement also stated that DBE participation was 5.62 percent. ld. 
Along with the bid, DIH submitted documentation intended to demonstrate its good faith efforts 
to meet the DBE goal. It included LOIs and accompanying Kansas Department of 
Transportation ("KDOT") DBE certificates for 10 firms and one LOI for a finn without any 
certification. 

DIH also submitted other documentation intended to demonstrate good faith efforts to 
meet the DBE goal. This documentation included: 

• 	 A list ofDBE and non-DBE firms invited to a DBE meet-and-greet; 
• 	 A flyer advertising the meet-and-greet 
• 	 Copies of e-mails with meet-and-greet invitation sent to 55 recipients, including 17 non

DBE firm recipients, three duplicate recipients, and five unknown recipients; 
• 	 Photocopies of 59 business cards collected at the meet-and-greet, 7 of which were DBE

certified; 
• 	 A list ofKDOT-certified construction DBE firms with annotations indicating that 7 had 

been contacted; 
• 	 A list of work items "normally done with own forces" that were apparently considered 

for subcontracting; 
• 	 A statement that DBE plans and specifications were available to bidders through Grade 

Beam, a construction database service; 
• 	 A largely unannotated list of firms that submitted LOIs; 
• 	 A statement that the DBE firms that were rejected were rejected because of excessive 

pnce; 
• 	 A statement that DIH "does not prohibit nor prevent DBEs, nor small contractors, from 

bidding on a proj ect due to their lack of or inability to purchase a bond" and for "bid[ s] 
less than $250k, on a case by case basis, we may waive the bond;" and 

• 	 Contact information for Donna Wright, Vice-President & Wichita Regional 

Representative of the Mid-America Minority Supplier Development Council 

("MAMSDC"). 


d. 	 Committee's Evaluation of DIH's Good Faith Efforts Documentation and 
Request for Supplemental Information 

Because DIH did not meet the DBE goal at the time of bid, the Committee reviewed 
documentation submitted as evidence of good faith efforts to meet the DBE goal. After a 
thorough review of DIH' s bid documents, including the documentation listed above, the 
Committee requested clarification regarding D/H' s good faith efforts. In a transmittal dated 
March 1,2012, it requested that, within seven days, DIH provide explanations and 
documentation in response to the Committee's detailed inquiries. The inquiries pertained to 
factors that W AA had indicated it would consider in its evaluation of bidders' good faith efforts 
as established in the RFB and Part 26. See Exhibit 1, column 2; ITB ~~ 30, 31; DBE 
Specification 5-03(C); Appendix A. 
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The Committee's inquiries sought additional information on several topics, including 
those listed below. A complete list of the Committee's inquiries can be found in Exhibit 1, 
column 2. 

• 	 Discrepancies related to missing or inadequate LOIs; 
• 	 Documentation of outreach; 
• 	 Scope of advertisement and effectiveness of meet-and-greet; 
• 	 Documentation of good faith negotiations; 
• 	 Documentation of reasons for rejecting DBEs that had submitted bids; 
• 	 Documentation of guidance or assistance to interested DBE firms; and 
• 	 Documentation of bond waivers. 

e. DIH's Response to Committee's Request for Supplemental Information 

In response to the Committee's March 1 request, D/H timely submitted supplemental 
materials on March 8. DIH provided a narrative response to each of the Committee's inquiries 
and, in most cases, provided additional information that was relevant to each inquiry. The 
supplemental information included: 

• 	 Perrin Enterprises, LLC LOI; 
• 	 Copies of MAMSDC newsletter and list of recipients; Grade Beam report of 

meet-and-greet invitations; 
• 	 There were no additional emails provided. A portion of the emails contained in 

the original bid packet were resubmitted. 
• 	 A Grade Beam correspondence delivery report containing 222 vendors, 28 of 

which are DBE vendors; 
• 	 Grade Beam list of Scopes of Work; 
• 	 Quotation Request for 14 DBE firms, fax log showing four DBE firms were faxed 

information; 
• 	 Grade Beam login report, Grade Beam document activity report; 
• 	 Excel spreadsheet with 47 DBE firms listed; 
• 	 Information pertaining to meetings, profile information on selected DBE firms ; 
• 	 Chart of DBEs not used on bid day with 15 DBE firms listed; and 
• 	 Spreadsheet showing the DBE firms that DIH indicated were utilized in the bid 

but for which bonds are being waived. 

DIH did not contest the finding that it had failed to meet the DBE goal at the time of bid, nor did 
it assert that it had met the goal at the time of its March 8 submittals. 

f. 	 Committee's Determination that DIH Failed to Demonstrate Good Faith 
Efforts 

The Committee evaluated D/H's new submittals. In a letterdated April 2, 2012, the 
Committee informed DIH of its finding that the documentation "f[ell] short of demonstrating 
efforts of a quality, quantity and intensity necessary to establish adequate good faith efforts 
towards meeting the DBE contract goal." Further, the Committee concluded that " DIH has not 
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the full support ofMAMSDC. In addition, D/H provided a version of the Committee's Matrix 
that included the D/H rebuttal to the Committee's Appendix A evaluation. 

Attached to this letter as Exhibit 2 is a matrix (i) restating the Committee's evaluation of 
DIH's good faith efforts according to each of the Appendix A factors, (ii) restating DIH's 
rebuttal to that evaluation, and, lastly; (iii) providing my point-by-point evaluation ofDIH's 
rebuttal based on the documentation and arguments submitted. 

II. DISCUSSION 

The obligation ofWAA, and of a Reconsideration Official, is to "make a fair and 
reasonable judgment whether a bidder that did not meet the goal made adequate good faith 
efforts ." Part 26, Appendix A ~ I. In making this judgment, it is up to the W AA to rely on its 
expertise and experience in federally funded transportation projects. I do not find DIH's 
arguments persuasive, nor do I find the additional documentation sufficient for the reasons 
described below and in the point-by-point evaluation attached as Exhibit 2. 

a. 	 DIH's assertion that it committed to meet the DBE goal on bid day and 
therefore W AA did not need to consider good faith efforts 

At the Hearing, D/H argued that once a bidder has made a written assertion that it intends 
to meet the DBE goal, the recipient need not evaluate good faith efforts. See also D/H 
Reconsideration Notebook, Summary ofDH Demonstrated Good Faith Efforts to Meet DBE 
Goal, at 1 ("D/H Reconsideration Notebook, Summary of GFE") . DIH cited W AA' s DBE 
Program, which provides that bidders must "certify in their bid proposal their intent to meet or 
exceed the established goal or to demonstrate good faith efforts to meet the goal." DIH 
Reconsideration Notebook, Executive Summary (quoting DBE Program, Sample DBE 
Specification ~ 5-03) (emphasis added by DIH). 

However, DIH neglected to cite to the rest of the provision, which states that the intention 
to meet the DBE goal must be supported by specific documentation: 

The apparent successful bidder must submit with the bid the following information on the 
proposed DBE Participation Form .... The information shall demonstrate the 
contractor's intended participation by certified DBE's. When the required information is 
not provided by the apparent low bidder, the bid will be ruled non responsive and will not 
be considered. The information furnished shall consist of: 

1. 	 The names, address, contact persons, phone numbers, and category of DBE firms 
to be used on the contract; 

2. 	 A list of the bid items of work to be performed by the DBE and the percent to be 
credited toward the DBE goal; 

3. 	 The dollar value of each of the DBE work items; and 
4. 	 If the DBE goal is not met, a statement of why the goal could not be met and a 

demonstration of the good faith efforts taken to meet the DBE goal. 
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DBE Program, Sample DBE Specification ~ 5-03(A) (emphasis added). The DBE Specification 
in the ACT 3 RFB also includes these documentation requirements. DBE Specification ~ 5
03(A). The Addenda to the RFB further specified that the documentation must be submitted at 
the time of the bid. Addendum No. 10, Question No. 16 (DBE commitments must be submitted 
"WITH THE BID") (emphasis in the original question). 

Federal regulations also tell us that "a bidder/offeror has made good faith efforts if the 
bidder/offeror does either of the following things: (1) Documents that it has obtained enough 
DBE participation to meet the goal; or (2) Documents that it made adequate good faith efforts to 
meet the goal ...." § 26.53(a) (emphasis added). Similarly, Appendix A to Part 26 states that 

[a] bidder can meet his requirement in either of two ways. First, the bidder can meet the 
goal, documenting commitments for participation by DBE finns sufficient for this 
purpose. Second ... the bidder can document adequate good faith efforts. 

, 
Appendix A ~ 1 (emphasis added). In addition, the federal regulations include the same list of 
documents that the ACT 3 RFB specified were required to document that the bidder has met the 
contract goal. Compare DBE Specification 5-03 and § 26.53(b )(2). Together, the RFB, the 
DBE Plan, and the regulations under which they were prepared, make it clear that if a successful 
bidder wishes to meet the DBE requirements by meeting the goal, it must provide documentation 
that it can do so. An assertion of intent is not enough. 

DIH did not provide documentation that it had "obtained enough DBE participation to 
meet the goal." See § 26.53(a)(1). Indeed, DIH conceded that as of bid date-and as of the 
Hearing-it had not met the DBE goal. Because Dill's statement that it intended to meet the 
DBE goal was not supported by the required written documentation, DIH does not satisfy the 
DBE goal and W AA must consider whether D/H made sufficient good faith efforts under § 
26.53(a)(2). 

b. 	 DIH's assertion that its utilization list includes more DBE firms than other 
bidders; it also includes more local DBE firms 

As evidence of its good faith efforts, Dill argued that its ultimate utilization list included 
more DBE finns than other bidders, and that it also included more local DBE finns. 
Specifically, D/H's bid included ten DBE finns whereas the average number ofDBE finns 
included by other, responsive bidders was eight. DIH Reconsideration Notebook, Summary of 
GFE, at 2. D/H argued that these higher numbers are indicative of adequate good faith efforts. 

While the relative number of DBE finns that a bidder includes may be one of the factors 
that an entity considers, it is not conclusive of good faith efforts. The federal regulations infonn 
W AA that its detennination is a "judgment call: meeting quantitative fonnulas is not required." 
Appendix A ~ II. In this case, while other bidders may have utilized few~r DBE finns, they 
utilized DBE finns for scopes of work with high dollar values, for which Dill chose not to use 
DBEs, despite the availability of a number of qualified finns in these areas. Specifically, many 
DBE subcontractors were available to be used for scopes of work that included landscaping and 
concrete work. D/H is either using non DBE subcontractors or is self perfonning this work. A 
more detailed analysis ofthis argument can be found in Exhibit 2. Accordingly, the number of 
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DBE firms utilized is not sufficient to counter the other evidence, both quantitative and 
qualitative, that points to the conclusion that D/H did not make sufficient good faith efforts. 

c. 	 DIH's assertion that it had extensive pre-bid follow-up with potential DBE 
bidders and engaged in significant efforts to aid potential bidders in 
formulating their scopes of work and encouraging them to bid 

As evidence of its good faith efforts, DIH also asserted that it "had extensive pre-bid 
follow-up contacts with potential DBE bidders, and engaged in significant efforts to aid those 
potential bidders in formulating their scopes of work and encouraging them to bid." D/H 
Reconsideration Notebook, Executive Summary. Among other materials, D/H provided phone 
logs of its company' s employees to demonstrate that they conducted follow up with DBE firms. 

While D/H did initially conduct reasonable efforts for the DBE firms that it identified, its 
assertions and documentation do not demonstrate that it acted "actively and aggressively," as 
required by the federal regulations. See Appendix A ~ II. Phone records provided are indicative 
of less effective follow up, rather than greater follow up. Specifically, the records indicate that 
only 26 unique DBE firms had contact with DIH. Furthermore, as reflected in the phone logs, 
DIH was hard to reach for the DBE firms that did attempt to follow up-some DBE firms called 
over 20 times prior to getting a call back from D/H. Moreover, no documentation was provided 
for contact with many of the DBE firms qualified to perform DIH's identified categories of work. 
A detailed explanation of why DIH' s follow up and efforts to assist DBE firms were insufficient 
to meet the good faith standard can be found in the Exhibits . 

d. 	 DIH's assertion that its DBE subcontractors are qualified to do the work; the 
same cannot be said for the other bidders 

DIH argued that four bidders had used pass-thru DBE firms-that is, DBE firms not 
qualified to do the work for which they bid and therefore were not going to perform a CUF-for 
a large percentage of their DBE-participation. D/H Reconsideration Notebook, Executive 
Summary. Specifically, DIH asserted at the Hearing that three of the four bidders had each used 
subcontractors that were not qualified to carry out steel fabrication because they were not 
certified by the American Institute of Steel Construction ("AISC"), as required by the bid 
documents. To demonstrate the effect that this might have on achievement of DBE goals, DIH 
recalculated the DBE percentages of the other bidders after removing these alleged pass-tool 
DBE firms; D/H asserted that the average DBE percentage of the other six responsive bidders 
dropped to 3.27 percent. 

D/H pointed to Appendix A ~ V, which states that a recipient entity such as W AA "may 
take into account the performance of other bidders in meeting the contract." DIH argued that the 
fact that it exceeded this average DBE percentage was additional evidence of its good faith 
efforts. 

In response to DIH's argument, my staff conducted an investigation of the four firms that 
D/H alleged were not going to perform CUFs. That investigation indicated that three of the four 
firms are KnOT certified to perform the type of work for which they were selected and included 
in the bid submitted by the prime contractor and therefore, they are qualified to do the work and 
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would be perfonning a CUF. Our investigation of the fourth finn was inconclusive. DBE 
certification, an FAA requirement, is a separate level of evaluation from ArSC-certification 
which is only a local Bid Document requirement. Technical competence to perfonn the work 
specified in the bid documents is a contractual matter between the prime contractor and its 
subcontractors. After removing the fourth DBE finn and assuming for purposes of argument that 
it could not perfonn a CUF, the average DBE percentage of the other six responsive bidders 
drops to 5.62 percent. However, this is still above D/H's DBE percentage of 4.72 percent that 
was documented on bid day. See Exhibit 2. 

e. 	 DIH's assertion that its DBE percentage relative to other bidders, calculated 
without the allowances, should prevail 

Even including the missing Perrin LOr in DIH's DBE percentage and calculating the 
percentage without the allowances, DIH's percentage is 5.58 percent, which does not meet the 
DBE goal. Calculating the average percentage without the allowances, the average is 7.43 
percent, which is still higher than D/H's percentage. Furthennore, Appendix A does not create a 
"presumption" of good faith efforts if a bidder exceeds the average percentage, as the Committee 
stated in its initial detennination. Instead, Appendix A states that this factor must be considered 
" in conjunction with other factors as evidence of ... good faith efforts." Appendix A ~ v . 
WAA's ability to compare the DBE percentages of bids is just one factor of many that it may 
consider in making its good faith efforts detennination. Accordingly, this factor does not help 
DIH to demonstrate good faith efforts. 

f. 	 DIH's assertion that it has the full support of the Mid-America Minority 
Supplier Development Council 

DIH has provided evidence that MAl\1SDC strongly supports D/H's DBE efforts 
generally. W AA agrees that MAMSDC is one of the best local resources in the Wichita 
community for accessing minority-owned finns. Its support is commendable, and it is certainly a 
factor that I have taken into account in my detennination, but it is not conclusive evidence of 
good faith efforts that D/H made in this specific procurement. Moreover, because MAi\1SDC 
focuses on minority-owned finns, its mailing lists and other resources are not specific to DBE 
finns, nor do they provide good access to women-owned DBE finns, which comprise a large 
pool of potential DBE participants. Based on W AA's experience, in order to successfully recruit 
DBE finns in the market, it is necessary to recruit beyond the mailing lists of MAMSDC. 
Accordingly, DIH's almost exclusive reliance on MAMSDC reinforces W AA's original finding 
that DIH has not cast a wide-enough net to demonstrate adequate good-faith efforts. 

III. CONCLUSION 

It is undisputed that D/H did not meet the DBE goal at the time it submitted its bid. It is 
clear that W AA required specific documentation that the goal was met-rather than a statement 
that D/H intended to meet it-at the time D/H submitted its bid. This showing was required as a 
matter ofresponsiveness and responsibility at that time. Accordingly, to be awarded the ACT 3 
contract, DIH must have documented adequate good faith efforts to meet the DBE goal. 
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The obligation of W AA is to make a "fair and reasonable judgment" of whether this 
requirement was met. Appendix A ~ II. In making this determination, W AA must exercise its 
judgment derived from its expertise and experience in federally funded construction contract 
projects. It is my experience, as well as W AA's, that to meet or exceed DBE goals in our local 
and state market, bidders must contact a large number of firms and aggressively conduct 
outreach including affirmative efforts to make DBE firms aware of the support available from 
the prime bidder to meet financial and other performance requirements. Further, this outreach 
needs to start early in the bid preparation process. W AA acknowledges that each of the 
individual joint venturers in D/H has, in the past, met DBE goals and has a strong record of 
doing so in other procurements. However, in the case of this ACT 3 RFB process, D/H did not 
do so, nor did it make sufficient good faith efforts to do so. Rather than make "active and 
aggressive" efforts, the efforts made by D/H here are precisely the types ofpro forma efforts that 
Appendix A to Part 26 advises airports to reject. D/H cast a narrow net in notifying firms of the 
bid opportunities available and then relied on DBE firms to pursue these bid opportunities on 
their own, rather than D/H "actively and aggressively" pursuing their participation. This 
approach is not sufficient. 

Based on the foregoing explanation and the more detailed evaluation and responses to 
DIH's additional arguments and documentation raised for reconsideration included in the 
Exhibits attached hereto, I conclude that D/H's bid is non-responsive for both the failure to meet 
the DBE goal and also the failure to demonstrate adequate good faith efforts to meet the DBE 
goal. Accordingly, WAA will not consider D/H's bid for ACT 3. This decision is not 
appealable to the federal Department of Transportation. § 26.53(d)(5). Procedures for protesting 
bids are attached as Exhibit 3. 

I greatly appreciate your patience during this lengthy review process. 

erely, 

If:»t-b.~ 
Victor D. White, A.A.E. 
Director of Airports 
Reconsideration Official 
Wichita Airport Authority 

EXHIBITS 

1. DondlingerlHunt Good Faith Effort Matrix 
2. Part 26 Appendix A Evaluation Matrix 
3. Bid Protests Procedure 
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Exhibit 1: Part 26 Appendix A Evaluation Matrix1 

 

Appendix A, ¶ I 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

I. When, as a recipient, you establish a contract goal on a DOT-assisted contract, a bidder must, in 
order to be responsible and/or responsive, make good faith efforts to meet the goal. The bidder can 
meet this requirement in either of two ways. First, the bidder can meet the goal, documenting 
commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't meet 
the goal, the bidder can document adequate good faith efforts. This means that the bidder must show 
that it took all necessary and reasonable steps to achieve a DBE goal or other requirement of this part 
which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to 
obtain sufficient DBE participation, even if they were not fully successful. 

WAA DBE Committee’s Initial Evaluation  

DBE Goal established at 7.11%. The D/H bid submittal indicated their DBE participation was 5.62%, 
however a Letter of Intent in the amount of $186,750.00 was not provided at the time of bid submittal.  
As per the contract documents, only Letters of Intent (LOI) submitted with the bid documents are 
considered, therefore the calculated D/H DBE participation is 4.72%.  D/H calculated the percentage of 
DBE participation based on the Terminal Building (Bid Item No.1) and not the entire base bid as the 
contract documents state. 

 

D/H’s Rebuttal to DBE Committee’s Evaluation 

The reviewing committee ignored the fact that in its bid documents, Dondlinger/Hunt committed to meet 
the 7.11% DBE goal and stands ready to meet that commitment.2  As such, no further inquiry into D/H’s 
good faith efforts is required. 

 Documentation with our initial response in section B, tab #1 clearly shows that we had the 
$186,700 (Perrin Enterprises) information prior to the bid date, including the Letter of Intent.  In 
addition, the utilization statement turned in with our bid includes the exact amount of $186,750 
within the total DBE Subcontractor Amount.  The Perrin Enterprises Letter of Intent was 
inadvertently left out of the bid submission, and that minor oversight should be considered a bid 
irregularity and not reduce our DBE Participation. 

 Addendum #3 contains the Pre-Bid Conference meeting minutes.  Item #10 of these minutes 
states “allowances will be bid separately and then handed over to the General Contractor who 
will have to contract and work with the selected Vendors/Contractor”.  It is unreasonable to think 
that any bidder would include DBE participation for these allowances.  Additionally, if the Wichita 
Airport Authority bids these out separately, the bidders for the allowance work should be 
obligated to comply with the same DBE plan – thus they must strive to the same 7.11% goal. 

 The evaluation states “D/H calculated the percentage of DBE participation based on the 
Terminal Building (Bid Item No. 1) and not the entire base bid as the contract documents state.  
However, the contract documents nowhere state that bidders should include the full value 
including the allowances. 

 Specification 01 2100 Allowances Section 3.2 states the Owner may use a portion of the 
allowance or none at all.  For this reason, why would we have included the allowances in the 
calculation for DBE percentage? 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

 D/H Bid Documents did not commit to 7.11%; in fact, during the 5/4/2012 reconsideration 
hearing, I asked if D/H met the DBE Goal at the time of their bid, and D/H responded that they 
did not. 

 I agree that Perrin Enterprises should be included in the DBE participation percentage as it 
appears to have been inadvertently left out; therefore, this value should count toward the DBE 
percentage at bid time.  However, even with its inclusion, D/H does not meet the DBE goal. 

 I understand the cause of the confusion regarding whether to include allowances in the 
calculation of the DBE participation percentages.  However, the cited Addendum clarifies in 
meeting minutes that the Base Bid includes all four (4) bid items in Group 1; bid items 3 & 4 are 
the Allowances.  Furthermore, even if Allowances are not included in the calculation, D/H’s 
commitment of 5.58% still falls short of the DBE Goal and the average of other responsive 
bidders excluding Allowances and non-CUP DBEs, which was 6.36%. 

 D/H apparently did not apply the DBE goal to Bid Item #2 which was defined and competitively 
bid via unit price method, unlike the Allowances.  So, its DBE calculation was not fully consistent 
with the principle it argues. 

 I understand the logic of the question.  However, other bidders included the Allowances in their 
Utilization Statement.  Only one other bidder, Hensel Phelps, did not calculate their utilization on 
the full Base Bid.  See also the third bullet point above.   

                                                            
1 In a number of instances, D/H presented responses in its Reconsideration Notebook, Summary of D/H Demonstrated Good Faith Efforts to Meet DBE Goal, that were not included in its rebuttal matrix.  Where 
these summary responses included additional substantive points (rather than the same or similar point phrased differently) I have included these points in footnotes to this matrix together with my evaluation. 
2 D/H also provided a plan with the reconsideration documentation “to meet or exceed the 7.11% DBE goal” that consisted of a post-bid inclusion of $2,560,901 value of work through 2 additional DBE firms.  
See Reconsideration Notebook, Summary of D/H Demonstrated Good Faith Efforts to Meet DBE Goal at 1. While this plan is commendable, the RFB requires submittal of specific documentation demonstrating 
that the goal has been met, or that the bidder has made adequate good faith efforts at the time of bid.   
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Appendix A, ¶ II 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

II. In any situation in which you have established a contract goal, part 26 requires you to use the good 
faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and reasonable 
judgment whether a bidder that did not meet the goal made adequate good faith efforts. It is important 
for you to consider the quality, quantity, and intensity of the different kinds of efforts that the bidder has 
made. The efforts employed by the bidder should be those that one could reasonably expect a bidder 
to take if the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet 
the DBE contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract 
requirements. We emphasize, however, that your determination concerning the sufficiency of the firm's 
good faith efforts is a judgment call: meeting quantitative formulas is not required. 

WAA DBE Committee’s Initial Evaluation 

No Comment Needed 

 

D/H’s Rebuttal to DBE Committee’s Evaluation 

D/H did make adequate good faith effort for the following reasons: 

 Different Kinds of Efforts – We used various means to contact and encourage DBE bidders to 
get involved in bidding by the use of outreach meetings, telephone calls email, fax, Gradebeam 
distribution, contact thru MAMBDC, individual scope review meetings, individual review of DBE 
capabilities, bond waivers, offered assistance with labor and equipment and tailored scopes of 
work. 

 Quality of Efforts – We worked with bonafied DBE subcontractors and suppliers (no pass-thrus) 
and identified realistic scopes of work for DBEs to bid. 

 Quantity of Efforts – We include the use of a minimum of 11 DBE subcontractors/suppliers while 
the average of other responsive bidders is 7. 

 Intensity of Efforts – We worked with DBE bidders for 2 months leading up to the bid and 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

 “Various means” is not the same as “soliciting through all reasonable and available means”.  
“Various means” is further evidence of D/H’s passive approach. 

 Telephone logs provided, further illustrate D/H’s insensitivity to DBEs.  Some DBEs had to 
call over 20 times prior to getting a call back from D/H. 

 Quantity of Efforts to include the number of committed DBEs is different than the value of 
those commitments.  Because D/H did not “cast a wide enough net” to determine DBE 
interest, the necessary level of Quantity of Efforts could not be achieved. 

 Intensity of Efforts was severely lacking in the D/H DBE Program during the bid period.  This 
is best illustrated by their quantity of contacts to DBEs (80 of 433 available DBEs) and 
schedule of those limited contacts.  The first contact with DBEs about bid prospects occurred 
1/19/12, after the WAA 1/11/12 pre-bid meeting and only 29 days before the bids were 
originally due.  In WAA’s experience, this is an insufficient amount of time for a project this 
complex and large for DBE firms to prepare their bids for a bidder. 
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Appendix A, ¶ III 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

III. The Department also strongly cautions you against requiring that a bidder meet a contract goal ( i.e., 
obtain a specified amount of DBE participation) in order to be awarded a contract, even though the 
bidder makes an adequate good faith efforts showing. This rule specifically prohibits you from ignoring 
bona fide good faith efforts. 

WAA DBE Committee’s Initial Evaluation 

No Comment Needed 

 

D/H’s Rebuttal to DBE Committee’s Evaluation 

Again, D/H is committed to meet the DBE goal and in addition has made more than an adequate 
showing of its good faith efforts concerning DBE participation.  The reviewing committees’ decision to 
the contrary is arbitrary and capricious and ignores the voluminous evidentiary record that D/H has 
compiled and submitted. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

I find the review committee’s determination is supported by detailed and thorough evaluations of D/H’s 
submittals and arguments.  WAA has broad discretion in making an evaluation of good faith efforts, and 
this evaluation has been detailed and thorough in considering D/H’s submittals.  Moreover, the 
voluminous records provided by D/H lacked quality and substance which created an extremely long 
period of time to review, dissect, and evaluate.   

 

 

Appendix A, ¶ IV 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

IV. The following is a list of types of actions which you should consider as part of the bidder's good faith 
efforts to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be 
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases. 

WAA DBE Committee’s Initial Evaluation 

No Comment Needed 

 

D/H’s Rebuttal to DBE Committee’s Evaluation 

N/A 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

N/A 
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Appendix A, ¶ IV.A 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

A. Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, 
advertising and/or written notices) the interest of all certified DBEs who have the capability to perform 
the work of the contract. The bidder must solicit this interest within sufficient time to allow the DBEs to 
respond to the solicitation. The bidder must determine with certainty if the DBEs are interested by 
taking appropriate steps to follow up initial solicitations. 

 

WAA DBE Committee’s Initial Evaluation 

Initial timely solicitation efforts were reasonable for the DBEs D/H had identified. However, D/H did not 
provide sufficient documentation that it actively or aggressively sought to identify all interested, certified 
DBEs nor did it provide documentation of follow up activities from its initial contacts sufficient to 
demonstrate it determined, with certainty, the interest of all DBEs. Interested certified DBEs are 
considered to be the businesses that are on the KDOT DBE lists, have indicated their interest to work 
in this geographical area and the type of work they wish to perform. 

D/H’s Rebuttal to DBE Committee’s Evaluation 

(1) We contacted the applicable companies on both the KDOT directory of Construction DBEs and 
the KDOT Directory of Non-Construction DBEs.  Those companies were invited to our office for 
a meet and greet, they were invited to bid through our bid notification software, and they were 
contacted via phone calls by our Administration assistant.  Copies of the directories (dated 
1/31/12) used for contacting via phone calls are attached as Tab 3(C).  This clearly 
demonstrates actively and aggressively identifying interested DBE companies.3 

(2) Dondinger/Hunt attended every one of the pre-bid DBE forums held by the Mid America Minority 
Business Association for the airport terminals.  In fact, after the April 22, 2010 forum, the 
president of Dondlinger & Sons invited several of the attending DBE firms to our office the 
following week to discuss company capacities, insurance and bond capabilities, and potential Air 
Terminal scopes. 

(3) The Dondlinger/Hunt DBE GFE Review Matrix prepared by the Wichita Airport Authority further 
supports the interest by DBEs wanting to be involved in this project. 

(4) It is unreasonable for the Authority to conclude that our efforts to contact interested DBE’s was 
insufficient and there is no evidence that any DBE’s with an interest in this project were not able 
to bid. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 
(1) D/H advised in its March 8th supplemental information that “The KDOT Certification list was utilized 

for soliciting bidders for participation.  When attempting to obtain the Department of Commerce list of 
DBE Contractors/Suppliers its website stated that its lists are not available and refer those inquiring 
to the KDOT website.  Further the Pre-Bid Conference meeting minutes dated 1-11-12 on Page 2 
states that only KDOT certified DBES are eligible to participate as DBEs on this Contract……”   

 D/H states in its reconsideration submittal that the KDOT directories are dated 1/31/12 and were 
used for contacting via phone calls.  However this contradicts statements and information provided in 
the 3/8/12 submittal.  Additionally, the 1/31/12 date does not demonstrate sufficient time to allow the 
DBEs to respond to the solicitation.   

The phone log provided by D/H in the reconsideration submittal shows that only 26 DBE firms had 
contact with D/H.  One DBE, Little John and Sons, had to call 21 times before receiving a call back 
from D/H, according to the phone log provided.  The phone log indicates a total of 212 phone calls, 
with 131 of the calls being with only 5 different DBEs.  Two of the 26 DBEs were not contacted until 
the day prior to bid day and 2 were contacted for the first time on bid day.  The cell phone records 
were reviewed, but no information could be extracted because they only contained numbers with no 
identification to the numbers. 

(2) I acknowledge that D/H attended the forums held.  However, no documentation has been provided to 
verify that D/H invited any firms to their office to discuss the project after the forums. 

(3) I acknowledge that there were many DBE firms who would have liked to been involved, but there is 
no indication or documentation that D/H took the necessary steps to ensure or actively encourage 
their participation. 

(4) I acknowledge that e-mails were sent inviting DBE firms to the meet-and-greet, but these e-mails 
appeared to contain no content except for the attachment.  This is in contrast to other bidders’ e-
mails that show bolded, underlined text with clear contact information in the body of the e-mails.  The 
lack of information is evidence of D/H’s passive outreach.   

(5) Based on my experience and expertise, and that of WAA’s, D/H’s efforts were insufficient as 
illustrated by their documentation.  D/H took a passive approach by generally responding to 
inquiries, rather than reaching out.  D/H’s outreach efforts were not “active and aggressive efforts” as 
required by Appendix A. 

                                                            
3 In addition to this rebuttal point, D/H notes that it “attempted to make contact with 80 prospective DBE bidders for several reasons, including, but not limited to, inviting them to attend a DBE Meet & Greet, 
inquire if they were interested in bidding, to learn more about the DBE firms and their capabilities, to established DBE focused work groups and to invite DBE’s to bid.”  See id. at 1.  The Authority agrees that 
there were approximately 80 DBE firms with which D/H attempted some form of contact.  However, to reach this number the Authority counted any form of contact, including inclusion of a DBE firm on a mailing 
list.  This number represents only a small number of KDOT-listed, qualified DBE firms.   
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Appendix A, ¶ IV.B 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the 
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into 
economically feasible units to facilitate DBE participation, even when the prime contractor might 
otherwise prefer to perform these work items with its own forces. 

WAA DBE Committee’s Initial Evaluation 

D/H did breakout portions of the work to be performed by DBEs.  D/H did not document contact with 
DBEs qualified to perform many of the categories of work which D/H had identified for DBE 
participation in order to increase the likelihood that the DBE goal would be achieved. 

D/H’s Rebuttal to DBE Committee’s Evaluation 

We considered 31 prime subcontracts as DBE breakdown categories in addition to approximately 19 
2nd tier breakdown categories from prime subcontractors.  We succeeded in using 38% of those 
categories. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

Again, D/H did not provide documentation of contact with DBEs qualified to perform many of the 
categories of work which D/H had identified for DBE participation in order to increase the likelihood that 
the DBE goal would be achieved.  For example, many concrete and landscaping DBE firms that were 
available, qualified, and willing were never contacted.  Examples of DBE landscaping firms not 
contacted by D/H include Couch Excavating, Creative Landscaping, TL Enterprises, Commercial 
Landscapers, One Accord Enterprises, Schrimpf Landscaping, Inc., and Acentric LLC.  Examples of 
DBE concrete firms not contacted by D/H include Columbia Curb and Gutter, Freeman Concrete 
Construction, ACW Concrete Construction, Amino Brothers Company, Inc., BMI Construction, J. Neil 
and Sons, Inc., Rocky Mountain Reinforcement, Inc., and WPC LLC.  Instead the documentation 
provided indicates that D/H chose to self-perform much of this work.  In fact, the post-bid efforts by D/H 
indicate that if the appropriate efforts were taken, it would not only have had a higher DBE percentage, 
but it may have achieved the DBE goal on bid day. 

 

 

Appendix A, ¶ IV.C 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

C. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a solicitation. 

WAA DBE Committee’s Initial Evaluation 

D/H made available advertised plans, specifications, and divisions of work to DBEs approximately one 
month before bid opening.   

D/H’s Rebuttal to DBE Committee’s Evaluation 

The documents were made available to all interested bidders at the same time, whether DBE certified 
or not.  No DBE’s were denied plans.  No DBE’s reported difficulty obtaining plans or bidding 
information.4 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

The DBE program implemented by D/H included a schedule that did not promote timely assistance to 
interested DBEs.  Documents provided by D/H indicate contact efforts with only 29 days left in the bid 
period.  The actual bid period was originally 65 days and increased to 72 days.  In WAA’s experience, 
access to project materials for a large and complex project just one month before bid day is insufficient 
for many DBEs to put together a successful bid package and for the bidder to implement an effective 
Good Faith Efforts program.   

 

 

                                                            
4 In addition to this rebuttal point, D/H provided copies of a post bid survey and noted that D/H ”has conducted a post bid survey of DBE bidders contacted by [D/H] during the bid phase.  The results of the 
survey show that approximately 90% of the DBE bidders surveyed acknowledge being contacted, having adequate time to bid, having discussed the bid opportunity with D/H, and they have stated they would 
bid to D/H again in the future.”  See id. D/H also noted that the bidders “received sufficient support from the D/H team.  See id. at 2.  While this response is positive, the responding firms reflect only a subset of 
those D/H contacted and who responded.  It is not representative of firms who were not contacted nor of firms that did not respond, which illustrates an inactive and passive approach to the survey.  
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Appendix A, ¶ IV.D(1) 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

D(1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of 
the work available to DBE subcontractors and suppliers and to select those portions of the work or 
material needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation. Evidence of such negotiation includes the names, addresses, and telephone numbers of 
DBEs that were considered; a description of the information provided regarding the plans and 
specifications for the work selected for subcontracting; and evidence as to why additional agreements 
could not be reached for DBEs to perform the work. 

WAA DBE Committee’s Initial Evaluation 

D/H provided a list of DBEs that submitted LOIs. However, no documentation was provided of 
negotiations with interested certified DBEs not selected as to why agreements could not be reached.  
D/H provided documentation of written communication sent to selected DBEs, including names, 
addresses & telephone numbers.  D/H used a passive approach to communication with generalized 
work descriptions to selected DBEs.  There was no documentation of actual follow up.  Because D/H 
did not adequately identify available DBEs and the work the DBEs could perform, D/H did not tailor the 
work selected for DBE participation in a manner that actually facilitated DBE participation. 

D/H’s Rebuttal to DBE Committee’s Evaluation 

There is absolutely no basis for the reviewing committee’s finding that D/H used a “passive approach”. 

(1)  A substantial amount of documentation was provided with our initial March 8, 2012 response 
showing that we met with multiple DBE firms, gave them scope specific items to bid, including, in 
multiple cases, written scopes with quantity surveys in order to base their bid values upon.  This 
information is included in Section C, Tab 7, of Volume 2. 

(2) Price was the final determining factor for not using several of the DBE firms because the costs 
proposals were unreasonable in comparison to the other competitive low bidders submitting on 
the same scope.5  In addition, our DBE matrix shows all the DBEs who submitted proposal and 
the value of their proposals in comparison to the low bidder of the same bid package. 

(3) A project bid day is hectic and in many cases we did not receive bids until the last minute.  Had 
we been allowed more time to turn in the DBE information following bid day, we would have had 
more time to negotiate with DBE’s and increase our overall percentage.  As noted, however, D/H 
committed on bid day to meet the goal and has demonstrated its ability to meet that 
commitment. 

(4) In addition, with the exception of self performed work; no matter how much time we spend 
negotiating with a DBE prior to bid day, we cannot fully evaluate their proposals until we have 
other bids to compare their scopes with.  Those other bids come in on bid day.  This further 
reinforces the fact that post bid negotiations continue beyond bid day and in effect changes our 
potential for increasing our DBE goal.  

Reconsideration Officer’s Evaluation of D/H Rebuttal 

D/H continues to show a passive approach to and poor documentation of the Good Faith Efforts as 
indicated with the following language contained in the reconsideration request: 

a. “Telephone, fax, and email contacts, all of which D/H used, prove much more effective.”  
Then, “Phone conversations were not documented.” 

b. “Some of this information is included…” 

c. “This bid tabulation is one of many that are used…” 

d. “Examples of these bid tabulation sheets are included…” 

e. “…summary of listing…” 

f.  “…no interested DBE firms that requested…” 

g. “…only if the DBE firm needed or requested…” 

This language indicates passivity because rather than “actively and aggressively” pursuing DBE 
participation, D/H did not initiate contacts with DBE firms that might need assistance.  Additionally, this 
language lack of completeness and quantity in D/H’s Good Faith Efforts documentation.  Based on my 
experience with the Kansas DBE community, some DBE firms are sophisticated, but others are not.  
Proactive outreach by a primary bidder makes a substantial difference in their abilities to participate 
and is likely to result in a higher DBE percentage.  

(1) In the March 8th response by D/H, Page 711 “We have provided a copy of all Letters of Intent 
received by Dondlinger/Hunt and put them into three categories”. 

In the reconsideration submittal there are 7 Letters of Intent which have differing contract 
amounts than the LOIs submitted on 3/8/12.  There are now 4 additional LOIs that have not 
previously been submitted by D/H.   

The DBE Matrix that D/H submitted at the reconsideration hearing shows that they received 
quotes from the following DBEs; however, there has never been an LOI submitted: 

Dale Brown 

Contech 

Babbs Engineering 

                                                            
5 D/H noted that “the Notebook also identifies the DBE bidders not included in the [D/H] DBE participation because their pricing was excessively high.  Bids deemed to be excessively high are those that were 
more than 10% higher than the low bidder.”  Id. at 3.  The Authority’s analysis indicates that bids less than 10% higher than the lowest bidder were rejected.   
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Earls Engineering 

I have identified a lack of continuity between the bid day submittal, the March 8th submittal and 
the reconsideration submittal. 

(2) Documentation on the D/H DBE Matrix in the reconsideration submittal shows unreasonable 
DBE rejections due to price alone: 

3.38% or $768.00 higher than the low bid 

3.10% or $5,824.00 higher than the low bid 

3.85% or $35,880.00 higher than the low bid 

4.26% or $4,770.00 higher than low bid (statement on matrix says waiting to confirm DBE 
status; however an LOI was submitted on bid day for this same DBE for a different dollar 
amount.) 

The above values do not appear unreasonable; in fact D/H’s reconsideration documentation 
indicates, contrary to this analysis, that bids up to 10% were considered reasonable and, further, 
that now D/H will use these DBEs after post bid evaluations as they are now favorable to them. 

(3) I understand the intensity and quantity of work required to bid a $100M project; however all 
bidders had the same opportunities and work required. Further, a project of this size is common 
for Hunt Construction.  Dondlinger has submitted and been awarded bids for other WAA 
projects.  Both are or should be aware of the bidding conditions, requirements, intensity and 
work needed to bid.  
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Appendix A, ¶ IV.D(2) 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

D(2) A bidder using good business judgment would consider a number of factors in negotiating with 
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as 
contract goals into consideration. However, the fact that there may be some additional costs involved in 
finding and using DBEs is not in itself sufficient reason for a bidder's failure to meet the contract DBE 
goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform 
the work of a contract with its own organization does not relieve the bidder of the responsibility to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if 
the price difference is excessive or unreasonable. 

WAA DBE Committee’s Initial Evaluation 

D/H did not provide documentation of using good business judgment in negotiating with DBEs.  The 
evidence provided was a statement based on price as the only determining factor for rejecting 12 
DBEs, documented by D/H as interested but not selected. 

 

D/H’s Rebuttal to DBE Committee’s Evaluation 

(1) The comments section of our DBE Matrix included under the Summary Tab provides information 
used for determination that include; price differential, legal issue, bidding against other DBEs of 
same scope, evaluate further during buyout, etc.  Negotiations with potential DBEs do not cease 
on bid day, but they continue during buy-out. 

(2) Approximately half of the categories of work allotted to DBE’s in our plan is work which we are 
capable of and typically self perform.  We made the conscious decision to make these areas of 
work available to DBE’s.  In the case of the 12 DBE bids that were not used, 11 of the 12 were 
due to the bid prices being more than 20% higher than other bidders.  If a DBE bidder was the 
low bidder or within a reasonable range, we have incorporated them into the work, without 
further negotiation.  We will continue to review bids and where prices are within a reasonable 
range, will provide more DBE’s an opportunity to participate in the project.6 

(3) All DBE subcontractors we propose to use will be performing work within their capabilities.  We 
don’t want any subcontractor of ours, DBE or non-DBE, to work outside of their means that 
would put this project or their business in jeopardy. 

(4) Tab V includes the spreadsheet “Bidder Comparison per D/H”.  We have included the use of a 
minimum of 11 DBE firms.  The average number of DBE firms utilized by the other bidders was 
8.  If being compared to the other bidders, we are well above the average. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

(1) The DBE Matrix comments do not reflect the same information that was provided in the March 
8th submittal or the Reconsideration Notebook.  As noted throughout, the DBE LOI forms must 
be submitted at the time of the bid to be counted toward the participation percentage on bid day.  
Further efforts to always reach or exceed the goal are encouraged; however the Good Faith 
Effort is based on efforts before bid date. 

(2) I acknowledge this point.  However, the sufficiency of the good faith efforts is based on efforts 
completed prior to the bid.  Post bid efforts are not applicable in determining sufficiency of good 
faith efforts.  D/H has also not provided clear documentation that these 11 bids were in fact 10% 
or 20% higher than other bidders.   

(3) I acknowledge this, and I have taken this into consideration. 

(4) I acknowledge that the number of firms is important, and I have taken this factor into 
consideration.  However, the number of DBE firms is not a critical benchmark.  The DBE 
percentage, as calculated from the committed DBE value of the total bid, is the salient number 
being reviewed.   

 

 

 

 

 

 

 

 

 

                                                            
6 D/H also states that bids not included were more than 10% higher than the low bidder.  Id. at 3.  D/H also states that “15 DBE bids . . . were rejected. (i) 10 of the 15 were rejected because of excessive price; 
(ii) 3 of the 15 did not bid; (iii) 1 of the 15 was a 2nd tier that bid through a prime subcontractor who was not the low bidder; (iv) 1 of the 15 was not the low bidder . . . another DBE was the low bidder.”  Id.  As 
noted above, this information appears inconsistent with other information provided.   
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Appendix A, ¶ IV.E 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of 
their capabilities. The contractor's standing within its industry, membership in specific groups, 
organizations, or associations and political or social affiliations (for example union vs. non-union 
employee status) are not legitimate causes for the rejection or non-solicitation of bids in the contractor's 
efforts to meet the project goal. 

WAA DBE Committee’s Initial Evaluation 

D/H did give a reason as to why some DBEs were rejected and that reason was price.  No 
documentation was provided for rejection of other DBEs identified but not selected.   

D/H’s Rebuttal to DBE Committee’s Evaluation 

(1) With the exception of Dale Brown Incorporated (not selected due to previous project contract 
compliance issues), all other DBE firms who submitted proposals were considered qualified in 
respect to their scope specific proposals.  Therefore, the only remaining measurement to their 
competition was to whether the additional costs involved in using the DBE was reasonable.  We 
made a judgment call on bid day that saving the tax payers money was more reasonable in 
some cases. 

(2) Tab 8 in our response dated 3/8/12 included a summary of why various DBE’s were not used.  
10 of the 15 were not awarded based upon price, 3 of 15 did not bid, 1 of 15 is a supplier who 
bid direct to 1st tier subcontractors and 1 of 15 was not low bidder and their scope was awarded 
to another DBE. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

(1) I appreciate D/H’s concerns.  However, D/H did not document this “judgment call” or its related 
negotiations. 

(2) Documentation provided in the reconsideration submittal conflicts with this data.  Twenty-four 
DBE firms are shown to be rejected based on price in the reconsideration DBE Matrix. 
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Appendix A, ¶ IV.F 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as 
required by the recipient or contractor. 

 

WAA DBE Committee’s Initial Evaluation 

D/H provided a policy statement that allows discretion to assist smaller DBE subcontractors with 
bonding.  D/H also provided a list of DBEs selected for subcontracting for which it would waive bonding, 
however there was no documentation such a waiver was offered to induce participation of other DBEs.  
No documentation was provided of D/H making efforts to assist interested DBEs in obtaining lines of 
credit or insurance. 

D/H’s Rebuttal to DBE Committee’s Evaluation 

(1) Each DBE firm was evaluated on a case by case basis in the short amount of time available up 
to bid day.  The process of “Buy Out” continues well beyond bid day on all vendors submitting 
proposals.  This evaluation includes assistance with bonding capacities, insurance and 
payment/credit terms.  We have documentation of bonding & insurance from multiple DBE firms 
that demonstrates these processes were well underway prior to bid day. 

(2) No DBE’s were rejected based upon their inability to provide bonds.  All DBE’s were asked if 
they were able to provide bonds and if they stated they were not able to, we continued to work 
with them and around the bond requirement.  The evaluation comments state we did not 
document a waiver of bonds to all DBE’s.  A blanket waiver of bonds for all DBE’s is not required 
or reasonable.  As stated previously we questioned DBE bidder’s abilities to provide bonds.  If 
they are able to provide bonds, we would ask that they provide them.  If they could not provide 
bonds we continued to work with them.  No bidders were rejected based upon inability to provide 
bonds. 

(3) See Tab 12 from our 3/8/12 response.  11 of the 13 listed are not able to provide bonds, in which 
case D/H has waived the bond requirement.  The remaining 2 of 13 are able to provide bonds so 
there was no reason for us to not require the bonds. 

(4) During the bid phase there were no interested DBE firms that requested assistance in obtaining 
a line of credit or insurance. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

(1) The bid period was 72 days, which is an abnormally long bid period for the City of Wichita and 
WAA.  Failure to secure DBE commitments for participation until after the time of bid for the 
purpose of documenting a bidder’s good faith efforts is not consistent with the RFB or other 
contract documents.  The federal regulations at 49 C.F.R. § 26.53(b) give awarding agencies the 
discretion to choose whether to evaluate good faith efforts at the time of bid or at contract 
execution.  WAA has chosen the former, in part because of our belief that “Buy Out,” which is 
often called “Bid Shopping,” does not promote a fair and competitive environment.  The RFB and 
the Contract Documents were devised to eliminate this practice for DBE firms.    

(2) D/H has not provided documentation as to the statement “All DBE’s were asked if they were able 
to provide bonds….” 

(3) I acknowledge these facts.  However, this factor of Appendix A calls on bidders to “mak[e] efforts 
to assist interested DBEs,” not just respond to their requests. 

(4) Again, this statement again illustrates D/H’s passive approach.  Instead of proactively offering 
assistance, this appears to concede that D/H waited for a DBE to request assistance before 
responding.  This failure may have had the effect of reducing response from interested firms that 
were unaware assistance was available and encouraged. 
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Appendix A, ¶ IV.G 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or 
related assistance or services. 

WAA DBE Committee’s Initial Evaluation 

D/H provided documentation of assistance given to one DBE (not selected on bid day) with equipment 
and operators.  There is no documentation such efforts were offered to induce participation of other 
DBEs. 

D/H’s Rebuttal to DBE Committee’s Evaluation 

During scope reviews with DBE firms who showed interest in the project, we offered opportunities for 
use of our manpower, equipment and tools as assistance only if the DBE firm needed or requested that 
assistance.  There was only one DBE firm who requested the assistance.  The remainder of the DBE 
firms we had discussions with were more comfortable modifying the scopes of work to better fit their 
capacities, so we went that direction.7 

 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

D/H did provide documentation of one DBE firm who requested assistance.  There is no further 
documentation that D/H did or did not offer that assistance to any other DBE firm.   

The one firm that D/H offered assistance to is Johnson Demolition.  In the March 8th submittal, D/H 
provided a copy of the quote that they provided to Johnson Demolition in the amount of $93,000.00.  
The DBE matrix provided by D/H in the reconsideration hearing states that Johnson Demolition was 
exactly $93,000 higher than the low bidder.  Based on these statements, Johnson Demolition would 
have been the low bidder had D/H not added $93,000 of their own work to Johnson Demolition’s bid. 

 

 

Appendix A, ¶ IV.H 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

H. Effectively using the services of available minority/women community organizations; minority/women 
contractors' groups; local, state, and Federal minority/women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and 
placement of DBEs 

WAA DBE Committee’s Initial Evaluation 

D/H did effectively use the services of the Mid-America Minority Supplier Development Council, a local 
minority organization.  No documentation was provided of other efforts to utilize other organizations.  

 

D/H’s Rebuttal to DBE Committee’s Evaluation 

See Notebook Tab 1C for a letter of endorsement from MAMBDC, the primary minority/woman 
business organization in the Wichita construction market. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

Many other local, state, regional and federal organizations were and are available to offer assistance to 
both the General Contractors and interested DBE firms.  Examples of such organizations include 
KDOT, Kansas Department of Commerce, Wichita African American Chamber of Commerce, Wichita 
Hispanic Chamber of Commerce, Wichita Metro Chamber of Commerce, Wichita Small Business 
Office, US SBA, Kansas Construction News Report, and many others. 

 

 

 

 

 

 
                                                            
7 D/H also stated that it was its intent to “determine some scope of work for Johnson Demolition as D/H continued to evaluate the Earthwork & Demolition package during post-bid buyout.  Id. at 4.  It is true that 
a successful bidder should make efforts to improve its DBE percentage, but this fact is not relevant to the consideration of whether D/H made the necessary effort to assist bidders for the purposes of the good 
faith efforts analysis.  
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Appendix A, ¶ V 

Regulation (Part 26 Appendix A) – Guidance Concerning Good Faith Effort GFE 

V. In determining whether a bidder has made good faith efforts, you may take into account the 
performance of other bidders in meeting the contract. For example, when the apparent successful 
bidder fails to meet the contract goal, but others meet it, you may reasonably raise the question of 
whether, with additional reasonable efforts, the apparent successful bidder could have met the goal. If 
the apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE 
participation obtained by other bidders, you may view this, in conjunction with other factors, as 
evidence of the apparent successful bidder having made good faith efforts. 

WAA DBE Committee’s Initial Evaluation 

Three of the other six responsive bidders, as defined by the contract documents, exceeded the contract 
DBE goal of 7.11%.  The other six responsive bidders had an average participation of 6.84%.   The D/H 
DBE participation 4.72% which is below the average.   Therefore, D/H is not entitled to a presumption 
that its efforts were in good faith.  

D/H’s Rebuttal to DBE Committee’s Evaluation8 

(1) See the spreadsheet entitled “Bidder Comparison by COW” that identifies how the City of 
Wichita came to the 6.84% DBE participation by the other “responsive bidders. 

(2) As discussed in Item I above, the Perrin Enterprises amount of $186,750 should be included in 
the calculation of DBE participation included at bid time by D/H thus increasing the 4.72% to 
4.91%. 

(3) Also included is a spreadsheet entitled “Bidder Comparison by D/H” showing how the other 
bidders DBE participation on bid day compares when you evaluate the category 
supplier/subcontractor) of the DBE’s as well as the legitimacy of the DBEs used.  Attention 
should be paid to those items highlighted in red. 

(4) 4 of the 6 other responsive bidders have identified contracts to DBE firms ranging from 
$3,750,000 to $7,954,000.  In review of the DBE firms who were to be awarded these large 
contracts, these firms do not typically perform the type of work indicated in the Letters of Intent 
nor do they appear to be able to perform the work they have been identified to perform and 
therefore, do not meet the requirement of performing a commercially-useful function.  For this 
reason, these DBE firms have been removed from the DBE participation totals of the respective 
General Contractor that included them.   D/H has included supporting documentation in Tab V 
as to why these firms do not meet the requirement of commercially-useful function.  After these 
DBEs are removed from the totals, the average DBE % by the other 6 responsive bidders is 
3.27%, well below the 4.91% originally included by D/H. 

Reconsideration Officer’s Evaluation of D/H Rebuttal 

With Perrin Enterprises included, D/H’s DBE utilization at bid date would be 4.91%.  Three of the 
original 10 entities that offered bids were declared non-responsive, so only 7 entities are considered 
bidders. 

My staff and I reviewed the DBE certifications of types of work by KDOT to investigate the 
Commercially Useful Function (CUF) claim by D/H.  We found that of the four firms that D/H claimed 
were not going to perform a CUF, only one was in fact questionable.  Removing this DBE firm results in 
an average participation of the other 6 bidders of 5.61%.  Therefore, D/H’s participation of 4.91% is still 
lower than the other 6 bidders.   

Additionally, D/H argued at the Reconsideration Hearing that the comparison should have been done 
against all other bidders, not just responsive bidders.  It is within WAA’s discretion to make the 
comparisons that it feels are relevant.  However, even making the comparison as D/H wishes does not 
result in a determination of D/H’s good faith efforts.   

To the extent that WAA’s original evaluation endorsed a presumption, I disagree; the language in 
Appendix A does not support such a finding.  This provision of the regulation must be viewed “in 
conjunction with other factors” as the regulation states.  “Other factors” would include the still 
insufficient overall evidence of good faith efforts documented by D/H prior to the bid.   

 

                                                            
8 D/H also notes that “[t]he after number of DBE firms included by other responsive bidders was 8.  D/H originally included 10 firms.”  Id. at 2.  While the number of firms utilized is important, the Authority does 
not find this figure indicative of good faith efforts because these were low-value scopes of work, rather than the higher-value scopes used by other bidders who were able to achieve the goal.  Additionally, they 
were not scopes of work for which there were greater numbers of qualified DBE firms in the community, such as concrete work and landscaping.     
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DONDLINGER/ HUNT GOOD FAITH EFFORT EXHIBIT A-1

Final>3-26 mtg 1 4/2/2012

Letter 
Item #

WAA INQUIRY D/H RESPONSE D/H DOCUMENTATION WAA EVALUATION/ COMMENTS

1B

"Explain the Discrepancy of $186,750 between the 
Total Amount of DBE stated on the Utilization 
Statement and the amount of DBE participation 
calculated from the DBE Letters of Intent."

"The discrepancy of $186,750 between Total Amount of DBE stated on the 
Utilization Statement and the amount of DBE participation calculated from the 
DBE Letters of Intent is due to one Letter of Intent for "Perrin Enterprises, LLC" 
that was included in our calculation, but was not included with our back-up.  
The faxed Letter of Intent from Perrin dated February 20, 2012 and the dollar 
value in question is attached to this response."

Perrin LOI

Contract Documents state that all Letters of Intent had to be included 
with the Bid at Bid Opening.

2B

"An updated Utilization Statement will be requested 
at the completion of the review."

"Our calculation of the DBE percentage did not include the Allowances, for 
which the scopes of work were not defined and packages for which no 
contractor or supplier bids were solicited.  The DBE Program will be followed 
when these items are tendered to bid as determined by the Authority.                                                                                                                                    
It is our understanding that no action is required at this time unless and until 
an updated Utilization Statement is requested at the completion of the review 
by the Airport Authority."

No Documentation Provided

D/H calculated the percentage of DBE participation based on the 
Terminal Building (Bid Item No. 1) and not the entire base bid as the 
Contract Documents state.  The D/H listed DBE participation was 5.62%.  
The actual calculated DBE participation is 4.72%.  Perrin LOI not 
submitted at time of bid opening, consequently not included in actual 
calculated DBE participation.

3B

"The DBE Contract Amount on the Letter of Intent 
from Total Installation appears to have been 
changed, however the scope of work was not 
changed.  Please explain."

"The Letter of Intent has two line items; one for ceramic tile and one for soft 
flooring.  On bid day, Total Installation was the successful bidder on the 
ceramic tile portion of the flooring work and not the soft flooring and 
therefore the soft flooring portion was crossed out."

No Documentation Provided

The LOI for Total Installation (soft flooring) is not listed on D/H Part 8C 
spreadsheet as being not used.  No explanation other than D/H 
statement that Total Installation was not the low bidder.  

4B

"Explain the relationship and scope of work for Pyles 
Excavating as a subcontractor to Waldinger 
Corporation, a HVAC vendor."

"Waldinger Corporation's bid includes work associated with HVAC and 
plumbing and Pyles Excavating is providing the excavating for the underground 
plumbing and some select demolition work related to their bid package."

No Documentation Provided

The Scope of Work for Pyles Excavating as a sub to Waldinger is listed on 
the LOI.  No quote from Pyles Excavating or Record of Negotiations.  

1C

"Besides the Meet and Greet event that has been 
documented, what other forms of advertising were 
used?"

"Our notice of bid solicitation and Meet and Greet was advertised in the Mid America Minority Business 
Development Council (MAMBDC) newsletter and was distributed electronically to its vast membership (see 
attached).                                                                                                                                                                                   
Our bid solicitation for DBEs was advertised on Grade Beam, a national and regional notification response 
system.  Dondlinger/Hunt utilized the Grade Beam system to notify all potential subcontractors and suppliers.  
The Grade Beam system sent out notification to all bidders within our data base via e-mail blast (and for 
those without e-mail addresses, via fax).  Our Estimating Department identified the relevant scopes of work 
needed to provide a full and complete bid, per specifications.  Prior to bid an e-mail blast was sent out 
through the Grade Beam system to over 700 firms.  Of that 700, many were DBE firms that perform the 
services or provide materials relevant to this project.                                                                                                                                
For the convenience of all, the Grade Beam system enables all bidders subontractors and material and 
equipment providers the opportunity to instantaneously retrieve and review the pertinent documents/ plans 
FREE OF CHARGE before they determine whether or not they want to bid on this project.  The Grade Beam 
system also provides interested firms the opportunity to convey their desire to bid conveniently and 
expeditiously.                                                                                                                                                                         
During the bidding period, Dondlinger/Hunt estimators, project executives/managers and diversity manager 
followed up by telephone with firms that received the e-mail blast to determine if they were interested in 
bidding.                                                                                                                                                                                               
In addition, the Grade Beam system provides interested bidders the opportunity to request whatever 
reasonable assistance that would be necessary for that bidder to provide a bid on the project.                                                                                                                                                                                                          
Our experience on past successful DBE Participation Programs has shown that merely placing advertisements 
in the newspapers are an ineffectual way to solicit participation.  Instead and in addition to the 
advertisements disussed above, we have taken the proacctive measures of direct faxes, e-mails, telephoning 
and outreach."

Copies of Mid America Minority 
Business Development Council 
(MAMBDC) newsletter and list of 
recipients, Grade Beam report of 
Meet & Greet invitations 

MAMBDC Director notified 48 DBEs of the Meet & Greet through a 
newsletter.   D/H, through Grade Beam and or email, notified 41 DBEs.  
Of the total 89 notifications, 8 are duplicates.  No evidence of other 
forms of advertising.  No submitted evidence of phone logs or contact 
except as noted on KDOT Directory for selected e-mails.
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Letter 
Item #

WAA INQUIRY D/H RESPONSE D/H DOCUMENTATION WAA EVALUATION/ COMMENTS

2C

"What DBEs were invited to the meet & greet versus 
who attended?  What efforts were made to have 
good attendance?"

"Please see the attached summary sheet of DBEs who were invited versus those that attended as well as 
copies of the DBE e-mails inviting DBEs along with attachments including the Meet and Greet Flyer and Profile 
Sheets that were filled out by each DBE at the meeting.        The effortss that were made to ensure good 
attendance included the following:                                                                                                                                        
1. Meet and Greet Notifications Advertised on Grade Beam                                                                                                       
2. Meet and Greet Advertised in MMBDC Newsletter                                                                                                                      
3. MMBDC director encouraged to promote attendance                                                                                                                
4. E-mailed Meet and Greet flyers                                                                                                                                                  
5. The Meet and Greet was held at Dondlinger's office                                                                                                        
6. Free parking was provided                                                                                                                                                                
7. Refreshments were provided                                                                                                                                                        
8. Scope specific sessions were held at specific times to acommodate specific DBEs                                                  
9. All Scope specific estimators were available for discussions                                                                                                     
10. All Documents were available for review and breakouts available for specific scope reviews and question 
and answer sessions                                                                                                                                                                            
11. We invited major Non-DBE firms for networking                                                                                                                  
12. Provided simplified profile questionnaires to foster easy communication of DBEs areas of expertise and 
interest.                                                                                                                                                                                                  
During the Dondlinger/Hunt Meet & Greet Event, on 1-24-12, we provided technical assistance and guidance 
to DBE firms in the following areas:                                                                                                                                          
- The opportunity to review plans and specifications with Dondlinger/Hunt estimators and project 
management staff                                                                                                                                                                          
- Discussed addendums with the DBE firms in order to ensure that they had a thorough understanding of the 
impact of the addendum on their scope of work                                                                                                                                
- Explained the bidding procedure with the DBE firms to ensure they understood how to submit a complete 
bid for their scope of work                                                                                                                                                - 
Facilitated networking between DBE and larger subcontractors, in order for the DBE to have opportunities to 
bid as a first tier or second tier subcontractor                                                                                             - 
Recommended best-case-scenarios for DBE involvement based upon the DBE experience and expertise                                                                                                                                                                                                                      
- Discussed bonding assistance and circumstance in which Dondlinger/Hunt consider waiving their bond                                                                                                                                                                                                                
- Provided assistance with pricing breakdown to ensure that DBE was bidding the same or similar scopes with 
other bidding"                       

D/H generated list of DBEs Invited 
to M&G Versus DBEs who 
attended, copies of business cards 
of attendees, M&G Invitation, 
copies of 55 e-mails (Bid List states 
55 invited (not all same companies 
as e-mails), including 17 non-DBE, 
3 duplicate & 5 unknown recipient 
emails) with invitation and profile 
sheet.  List of 58 invitees with 
supple-mental information.  Copies 
of 42 e-mails received with 
supplemental information( 
including 1 new non-DBE, 1 
duplicate and six not included from 
previous list).  Total of 81 DBEs 
invited (48 thru MM, 33 thru 
GradeBeam and/or e-mail)

D/H list states: 58 DBEs were invited, however only 34 were Certified 
DBEs.  Attending were 10 Certified DBEs. No telephone logs or other 
records to verify any follow up activity to boost attendance were 
provided.

3C

"Documentation that both State KDOT and State 
Department of Commerce lists were used to 
determine interested DBEs."

"The KDOT Certification list was utilized for soliciting bidders for participation 
(copy attached).  When attempting to obtain the Department of Commerce list 
of DBE Contractors/Suppliers, its website stated that its lists are not available 
and refers those inquiring to to the KDOT website.                                                                                                            
Further, the Pre-Bid Conference meeting minutes dated 1-11-12 (copy 
attached) on page two states that only KDOT Certified DBEs are eligible to 
participate as DBEs on this contract.                                                                      In 
addition Addendum #6, the answer to question #32 indicates that pending 
KDOT DBE Certifications shall not be counted towards the goal at bid time 
(copy attached)."

D/H Provided the KDOT DBE 
Construction list

No references shown or evidence provided for the use of the KDOT DBE 
Directory Commerce List.  The specification stated to go to the KDOT link 
where two listings are are shown; one called "Directory of 
Disadvantaged Business Enterprises" (printed list called "Directory 
KDOT") and one called "Directory of Non-Construction DBE"  (printed list 
called "Directory Commerce").  Contract Documents do not state there 
are two lists.

4C

"Provide scope and definitions of work targeted to 
be performed by DBEs." 

"Please see attached scopes and definitions of work targeted to be performed 
by DBES during the bidding process.                                             Our DBE program 
places great emphasis on unbundling/creating economically feasible scopes of 
work that can be bid competitively by smaller firms; as well as strong emphasis 
on second tier participation from our key prime contractors that bid on our 
work.  We will continue to diligently work with all selected prime bidders to 
enhance their participation levels post-bid."

A listing of specific portions of 
targeted work to subcontract, a 
bid assignment list, a Grade Beam 
Correspondence Delivery Report 
containing 222 Vendors, 28 of 
which are DBE Vendors.  

D/H did not provide detailed scopes of work in the requested 
documentation.   Some documents showed a two or three word 
description of the work.  The D/H Correspondence Delivery Report 
(GradeBeam) shows the Types of Work that a Vendor may perform.  
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Letter 
Item #

WAA INQUIRY D/H RESPONSE D/H DOCUMENTATION WAA EVALUATION/ COMMENTS

5C

"Provide the notification list of specific items or 
types of work sent in writing to specific DBEs."

"Please see the attached notifications of specific items of work sent to specific 
DBEs."

Meet & Greet Invitation, Meet & 
Greet Agenda, Grade Beam List of 
Scopes of Work, QR's for 14 DBEs, 

Fax log showing 4 DBEs were 
faxed, KDOT Construction DBE list 

as of 2/20/12, no markings.

Descriptions noted were two- or three-word categories.  No reference to 
Contract documents(specification) book pages or plan sheets.  No 
indication of further contact beyond the GradeBeam Quotation Request 
which included a Company Profile sheet and the Meet & Greet 
invitation.

6C

"Provide statements from each DBE denoting 
interest to participate or denial to bid per Good Faith 
Efforts."

"Please see the attached documents indicating DBE interest/denial to 
participate in bidding on this project."

Excel spreadsheet with 47 DBEs 
listed.  KDOT Construction list with 
notes, Call Sheet printed from 
Grade Beam containing contact 
information for 18 DBEs.

Of the 47 DBEs listed on the D/H spreadsheet, 13 were noted as "Not 
Bidding".  The only notation on the KDOT Construction list was the 
geographic area of the state where the DBEs were located with some e-
mail addresses.  The D/H GradeBeam Call Sheet listed 18 DBEs, with 3 
noted as "Will Bid", no other markings.  No written documentation of 
follow up.  No statements from DBEs stating not bidding on project.

7C

"Provide the record of negotiations with DBEs for 
specific items of work including names, addresses, 
dates of initial contact and information on further 
contacts. Include the scope of work requested and 
estimated quantities per GFE."

"Please see the attached record of negotiations with DBEs for the specific 
items of work."

Information pertaining to 
meetings, QRs, Profile Info on 
selected DBEs.  

WAA listed on attached chart, DBE Matrix, every DBE noted anywhere in 
the documentation, contact with each DBE, LOIs received and quotes 
received.

8C

"When a DBE firm was not used, statements as to 
why agreements were not reached and information 
on each DBE contacted but rejected and the reason 
for the rejection.  Include the scope of work 
requested and the DBE quoted price.  What criteria 
were used to reject each DBE bid."

"Please see the attached chart as to why agreements were not reached with 
DBEs."

D/H "Chart of DBE Not Used on Bid 
Day" with 15 DBEs listed.   

The D/H chart does not match some of the provided documentation.  
There is no evidence to verify the claim of D/H that several DBE quotes 
were 20% higher (One DBE quote was noted to be 10% higher.)  
Landscapes Inc., VendTech Enterprises and Pro Metals, although not 
used by D/H due to price, were all used by other responsive bidders.  
D/H states Perry Fulsom did not bid, however D/H provided a quote from 
Perry Fulsom with their additional documentation.

9C

"Copies of Letters of Intent received from all DBE 
Firms."

"We have provided a copy of all Letters of Intent received by Dondlinger/Hunt 
and put them into three categories:                                      First category is all 
Letters of Intent for participation submitted with bid.  The second category is 
all Letter of Intent submitted directly to Dondlinger/Hunt not incorporated into 
bid.                                                Third category is all Letters of Intent of DBEs 
that elected to submit directly to the Prime Subcontractors in lieu of 
submitting to Dondlinger/Hunt."

LOI's LOI's have been charted by WAA on the DBE Matrix spreadsheet.

10C
"Logs of all Logins to Grade Beam." "We have provided a copy of all logs of all logins to the Grade Beam website as 

requested."
Attached Grade Beam Log In 
Report, Grade Beam Document 
Activity Report  

Login Report of vendors showed 20 DBEs (as counted by WAA).  
Document Activity Report of vendors showed 3 DBEs (as counted by 
WAA).

11C

"What guidance or assistance activities have 
occurred with DBEs?  Please provide documentation 
of these activities."

"A listing of example guidance/assistance to DBE firms is enclosed.  
Documentation of these efforts is provided throughout our response in other 
sections."

Letters advising that Addendums 1-
4 (26 DBEs) and 1-5 were sent (25 
DBEs) and a quote from MAAS 
Paint & Paper dated 3/7/09 on an 
unrelated project. (pg 986)  

Response was not provided to the request.
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WAA INQUIRY D/H RESPONSE D/H DOCUMENTATION WAA EVALUATION/ COMMENTS

12C

"Explain what bonds will be waived and which firms 
are involved."

"Please see the attached list of DBE firms that Dondlinger/Hunt will waive the 
requirement to obtain a bond."

Spreadsheet showing the DBEs  
which D/H states utilized in the Bid 
for which Bonds are being waived.  

There is no documentation showing correspondence or efforts made to 
advise other interested DBEs of the opportunity to waive the bonds 
which ties back into item #7C, records of negotiations of this document.
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JANAURY 26, 2012

BID PROTESTS

A protest is defined as a written objection by an interested party to a bid or to a proposed 

award, or award of a contract, with the intention of receiving a remedial result.  The 

written protest must be filed with the City of Wichita Contract Compliance Officer within 

seven calendar days after the bid opening of the solicitation protested.  The City of 

Wichita Contract Compliance Officer will acknowledge receipt of the protest and 

forward a copy of this protest to the Law Department.  The written protest is to include 

the name and address of the one protesting, identification of the procurement or contract, 

a statement of the reasons for the protest, and supporting evidence or documentation to 

prove any claims prior to an award date.  The Contract Compliance Officer will 

investigate the written protest and any evidence or documentation submitted with the 

protest.

If a written protest is made against any contract that has federal funds, then the Contract 

Compliance Officer shall notify the Granting Authority in writing all information 

regarding the protest.  A protestor must exhaust all administrative remedies with the 

City of Wichita before pursuing a protest with the Granting Authority. Reviews of 

protests by the granting authority will be limited to: 

A. the Wichita Airport Authority’s failure to have or follow the protect procedures 

adopted from the City of Wichita or its failure to review a complaint or protest; or

B. violations of federal law or regulations.

224



The Contract Compliance Officer will provide notice to the Granting Authority Regional 

Office or Headquarters Office of any appeal made within seven calendar days of the date 

the protestor learned or should have learned of a final adverse decision by the Wichita

Airport Authority or other basis of appeal to the Granting Authority.  

The Contract Compliance Officer will discuss with the Law Department, the department 

involved in the procurement, and the protesting party in an attempt to resolve the issues 

of the protest.  The decision of the Contract Compliance Officer will be rendered within 

30 calendar days after receipt of protest unless additional information from the protestor 

or grantee is required, and will be based upon sound business judgment. The Contract 

Compliance Officer will respond to each substantive issue raised in the appeal. If 

additional information is required, a decision will be rendered within 30 calendar days 

after receipt of additional information.  If the protest is not resolved pertaining to a bid, 

the protestor may appeal the Contract Compliance Officer’s decision to the Board of Bids 

on Monday at 10:00 a. m. at City Hall, 1st floor, Board Room within seven calendar days 

of the adverse decision.   If the protest is not resolved pertaining to a proposal, the appeal 

decision will be forwarded to the Assistant City Manager within seven calendar days of 

the adverse decision.  The last and final step of an appeal would be to the Wichita Airport 

Authority at their regularly scheduled meeting following a request made in writing within 

seven calendar days after the adverse decision of the Board of Bids or Assistant City 

Manager.  The decision of the Wichita Airport Authority is final.  Reconsideration by the 

Wichita Airport Authority will be allowed only if relevant and critical information is 

discovered after the final determination has been made.  The decision on reconsideration 

is not reviewable.  
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Failure to comply with the above protest procedures will render a protest untimely and/or 

inadequate and shall result in its rejection.
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Wichita Mid-Continent Airport – New Terminal Building 
Index to AIP Handbook Excerpts 

 
 

• ¶ 901(a)(3) - p. 148 - FAA requires pre-award review when the apparent low bidder is 
determined by the airport sponsor to be a non-responsive bidder for any reason. 

• ¶ 902(d) - p. 148 - FAA review of procurement documents is required when the 
proposed award of over $100,000 is to be awarded to other than the apparent low 
bidder. 

• ¶¶ 904 - pp. 149–51 - If the airport sponsor determines that the bidder submitting the 
lowest bid is not responsive and/or responsible, the FAA must review and concur in this 
determination and the FAA’s action on the determination should be documented in the 
project file.   

• ¶ 912 - p. 156 - If the sponsor determines that the apparent low bidder is not responsible 
and/or responsive, FAA must review and concur in this determination prior to award of 
the contract. 

• ¶ 912 - p. 156 - Federal funds “cannot be used in the contract unless FAA concurs in the 
determination prior to award of the contract.” 

• ¶ 914 - pp. 157–58 – While a protestor must exhaust all administrative remedies with the 
sponsor before appealing to FAA, the sponsor must “in all instances, disclose 
information regarding the protest to FAA.”  The requirements are not that the 
concurrence be sought after exhaustion of all protests. 

• ¶ 914(a) - pp. 157 – Airport sponsors are obligated to provide information regarding bid 
protests to the FAA. 

• ¶ 914(a) - p. 157 – “The sponsor is responsible for all procurement actions to be 
accomplished in accordance with its established procedures including the handling of 
complaints and protests.”   
 

• ¶ 914(b) - pp. 157–58 - FAA’s role is to review protests for violation of Federal law or 
regulations and violation of the sponsor’s protest procedures, if there is an appeal to 
FAA.   

• ¶ 914(c)(2) - p. 157–58 – It is the responsibility of the bidder to protest defective bid 
solicitations before the bids are opened. 

• ¶ 914(c)(3) - p. 158 –  “If a protest of this nature is made after bid opening . . . the 
sponsor may have the option of rejecting the protest without action, even if  . . . the 
protest is valid.” 
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Western-Pacific Region 
Office of Civil Rights 
 

 
P.O. Box 92007 
Los Angeles, CA  90009-2007 

 

 
 
 
 
 
 
 
May 3, 2012 
 
 
 
Victor D. White, A.A.E. 
Director of Airports 
Wichita Airport Authority 
2173 Air Cargo Road  
Wichita, KS  67209 
 
RE:   Good Faith Efforts Analysis of Apparent Low Bidder’s Disadvantaged Business 

Enterprise (DBE) Commitment on ACT 3 Terminal Building Bid 
 AIP No. 3-20-0088-future 
 Wichita Airport Project No. 455361 
 
Mr. White, 

As stated in 49 Code of Federal Regulations §26(a), when a Recipient has established a DBE 
contract goal, award of the contract can only be made to a bidder who makes good faith 
efforts to meet it. The determination of whether a bidder has made good faith efforts belongs 
to the Recipient.  

As a Recipient, it is up to you to make a fair and reasonable judgment whether a bidder that 
did not meet the goal made adequate good faith efforts. It is important for you to consider 
the quality, quantity, and intensity of the different kinds of efforts that the bidder has made. 
The efforts employed by the bidder should be those that one could reasonably expect a 
bidder to take if the bidder were actively and aggressively trying to obtain DBE participation 
sufficient to meet the DBE contract goal. Mere pro forma efforts are not good faith efforts to 
meet the DBE contract requirements. We emphasize, however, that your determination 
concerning the sufficiency of the firm's good faith efforts is a judgment call: meeting 
quantitative formulas is not required. 

If you determine that the apparent successful bidder has failed to meet the requirement of the 
Regulation, you must, before awarding the contract, provide the bidder an opportunity for 
administrative reconsideration.  As part of this reconsideration, the bidder must have the 
opportunity to provide written documentation or argument concerning the issue of whether it 
met the goal or made adequate good faith efforts to do so.  Your decision on reconsideration 
must be made by an official who did not take part in the original determination that the 
bidder failed to meet the goal or make adequate good faith efforts to do so. 
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The bidder must have the opportunity to meet in person with your reconsideration official to 
discuss the issue of whether it met the goal or made adequate good faith efforts to do so.  
You must send the bidder a written decision on reconsideration, explaining the basis for 
finding that the bidder did or did not meet the goal or make adequate good faith efforts to do 
so. 

The result of the reconsideration process is not administratively appealable to the 
Department of Transportation. 

While it is the practice of this office not to provide concurrence or non-concurrence on Good 
Faith Efforts reviews, I have reviewed the Good Faith Efforts analysis conducted by your 
office of the apparent low bidder’s DBE commitment.  The analysis appears thorough, in-
depth, and extensively detailed. 
 
Per the Wichita Airport Authority’s April 2, 2012, letter to Dondlinger & Sons Construction 
Co., Inc., the firm was offered an opportunity for administrative reconsideration including a 
hearing. 
 
It is my opinion that the Wichita Airport Authority has taken appropriate steps to comply 
with the sponsor’s requirements of Good Faith Efforts Review as outlined in 49 CFR 26. 
 
Sincerely, 
 
Patricia A. Wright   for 
 
Michael A. Freilich, Director 
Civil Rights and DBE Compliance 
Western-Pacific Region 
 
Linda Turley, Capital Program Administrator 
Pat McCollom, AECOM, Program Manager 
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McCall, Deidra

From: Patricia.Wright@faa.gov
Sent: Friday, June 01, 2012 12:00 PM
To: Turley, Linda
Cc: McCall, Deidra; Hinkel, Jay; Oswald, John; McCollom, Pat; White, Victor; 

wayne.halter@faa.gov
Subject: Re: Dondlinger Hunt Reconsideration Concurrence

I have reviewed and concur with the Reconsideration hearing process conducted by Wichita Airport on behalf of 
Dondlinger Hunt's Good Faith Efforts evaluation.  
   

Patricia A. Wright 
DBE and ACDBE Programs Compliance Specialist 
Office of Civil Rights – AWP-9 
Federal Aviation Administration 
Phone:                   310-725-3955 
Fax:                      310-725-6819 
Mailing Address:      P.O. Box 92007 
                             Los Angeles, CA  90009-2007 
Physical Address:     15000 Aviation Blvd. 
                             Lawndale, CA  90261 
patricia.wright@faa.gov 

 
This e-mail message is intended solely for the recipient(s) above.  The information may be privileged and confidential.  If you are not 
the intended recipient of this message, notify the sender immediately and delete the original message.   Thank You!  
 
 
 
From:        "Turley, Linda" <LTurley@wichita.gov>  
To:        Patricia Wright/AWP/FAA@FAA,  
Cc:        "White, Victor" <vwhite@wichita.gov>, "Oswald, John" <joswald@wichita.gov>, "McCall, Deidra" <DMcCall@wichita.gov>, "McCollom, Pat" 
<PMcCollom@wichita.gov>, "Hinkel, Jay" <JHinkel@wichita.gov>, Wayne Halter/ACE/FAA@FAA  
Date:        05/31/2012 02:32 PM  
Subject:        Dondlinger Hunt Reconsideration Concurrence  

 
 
 

 
Pat,  
Attached are the documents that were delivered to the Dondlinger‐Hunt team as the official notification from 
the reconsideration hearing.  We are asking for your written concurrence with this final step in declaring this 
bidder non‐responsive.  
   
Time is of the essence on this project so we do not lose entitlement grant money.  We would like to take the 
second low bidder, Key Walbridge, contract to the governing body on June 12, and would greatly appreciate 
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your concurrence on this and the Key‐Walbridge Good Faith Effort concurrence (separate e‐mail with 
attachments) not later than Wednesday, June 6, if possible.  
   
We are sending hard copies of all attached documentation to your office by Federal Express.  
   

Linda  
Linda S. Turley  
Capital Program Administrator 
Airport Engineering  
2173 Air Cargo Road  
Wichita, KS  67209  
316-946-4716  
316-946-1898 (fax)  
lturley@wichita.gov  
 [attachment "Pat Wright DH reconsideration concurrence signed 5‐31‐12.pdf" deleted by Patricia 
Wright/AWP/FAA] [attachment "DH letter 053112.pdf" deleted by Patricia Wright/AWP/FAA] [attachment 
"Part 26 Appendix A Evaluation Matrix.pdf" deleted by Patricia Wright/AWP/FAA] [attachment "DH Good Faith 
Effort Matrix.pdf" deleted by Patricia Wright/AWP/FAA] [attachment "Bid Protest Procedres.pdf" deleted by 
Patricia Wright/AWP/FAA]  
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McCall, Deidra

From: Patricia.Wright@faa.gov
Sent: Friday, June 01, 2012 12:07 PM
To: Turley, Linda
Cc: McCall, Deidra; Hinkel, Jay; Oswald, John; McCollom, Pat; White, Victor; 

wayne.halter@faa.gov
Subject: Re: ACT 3 Terminal Building Key Walbridge Good Faith Effort concurrence

I have reviewed and concur with Wichita Airport's Good Faith Efforts evaluation process of the bid documents of Key 
Walbridge.  

Patricia A. Wright 
DBE and ACDBE Programs Compliance Specialist 
Office of Civil Rights – AWP-9 
Federal Aviation Administration 
Phone:                   310-725-3955 
Fax:                      310-725-6819 
Mailing Address:      P.O. Box 92007 
                             Los Angeles, CA  90009-2007 
Physical Address:     15000 Aviation Blvd. 
                             Lawndale, CA  90261 
patricia.wright@faa.gov 

 
This e-mail message is intended solely for the recipient(s) above.  The information may be privileged and confidential.  If you are not 
the intended recipient of this message, notify the sender immediately and delete the original message.   Thank You!  
 
 
 
From:        "Turley, Linda" <LTurley@wichita.gov>  
To:        Patricia Wright/AWP/FAA@FAA,  
Cc:        "White, Victor" <vwhite@wichita.gov>, "Oswald, John" <joswald@wichita.gov>, "Hinkel, Jay" <JHinkel@wichita.gov>, "McCall, Deidra" 
<DMcCall@wichita.gov>, "McCollom, Pat" <PMcCollom@wichita.gov>, Wayne Halter/ACE/FAA@FAA  
Date:        05/31/2012 02:48 PM  
Subject:        ACT 3 Terminal Building Key Walbridge Good Faith Effort concurrence  

 
 
 

 
Pat,  
Attached are the documents from the Good Faith Efforts review for the new apparent low bidder, Key 
Walbridge.  We are asking for your written concurrence with this final step before award of the contract.  
   
Time is of the essence on this project so we do not lose entitlement grant money.  We would like to take the 
second low bidder, Key Walbridge, contract to the governing body on June 12, and would greatly appreciate 
your concurrence on this not later than Monday, June 4, at 9 am CDT, if possible.  
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We are sending hard copies of all attached documentation to your office by Federal Express.  
   
   
   

Linda  
Linda S. Turley  
Capital Program Administrator 
Airport Engineering  
2173 Air Cargo Road  
Wichita, KS  67209  
316-946-4716  
316-946-1898 (fax)  
lturley@wichita.gov  
 [attachment "Pat Wright KW GFE concur signed 5‐31‐12.pdf" deleted by Patricia Wright/AWP/FAA] 
[attachment "Matrix of DBE items with KW.pdf" deleted by Patricia Wright/AWP/FAA]  
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U.S. Department 
of Transportation 

Federal Aviation 
Central Region 
Iowa, Kansas, 

901 Locust 
Kansas City, Missouri 64106 

Administration Missouri, Nebraska (816) 329-2600 

June 5, 2012 

Mr, Jolm Oswald, P.E. 
Director of Airport Engineering and Planning 
Wichita Airport Authority 
2173 Air Cargo Road 
Wichita, KS 67209 

Dear Mr. Oswald: 
Mid-Continent Airport 
AlP No. 3-20-0088-Future 
Terminal Building Construction 
Concurrence in A ward 

Concurrence in Award of Construction Contract 

We concur in the award of contract to Key/Walbridge A Joint Venture for $101,500,542 for the 
terminal building construction. This concurrence acknowledges that a bid of $99,370,542 by 
Dondlinger Construction & Hunt was ruled by your procurement officials to be non-responsive. 

Our concurrence in award of this contract represents a determination for eligibility of costs and 
should not be construed as a commitment of Federal funds. 

Preconstruction Conference 

A preconstruction conference should be scheduled. Please be sure to invite the Federal Security 
Director, local FAA Air Traffic Organization (ATO) representatives, local FAA Teclmical 
Support representatives, and myself. Please provide us a minimum often days advance notice. 

What happens Next 

Please submit a satisfactorily executed contract complete with performance bond, payment bond, 
and insurance. Also submit all safety plan requirements and schedule of construction. 
Reimbursement details will need to be finalized and recorded. At this point the FAA will be in a 
position to concur in a notice to proceed . 

As early in process as possible, the contractor should submit airspace cases for all equipment 
over 20' above construction site. This process may take at least 60 days. 

RECEIVED 

jUM 11 2012 
W.AA. 
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Any changes to the approved DBE participation must be approved by the sponsor and the FAA 

Civil Rights Office. You must adequately monitor the DBE program to insure that the named 

DBE's actually perform a commercially useful function on this project, and are paid promptly. 


Questions 

If you have any questions contact me at (816) 329-2623, or via email at wayne.halter@faa.gov. 

Sincerely, 

~~~ 
Lead Engineer 

RECEIVED 

JUN 11 2012 


W.A.A. 
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Patrick McCollom, PE 
 
 
Mr. McCollom is a seasoned professional engineer skilled in the AEC industry with over 15 
years of progressive, well-rounded experience in Program/Construction Management, Design 
Management, Quality Assurance, Estimating and Design. He is a self-starter willing to perform 
multiple roles in a team environment to complete projects with the understanding that client 
satisfaction and outstanding financial results are the key factors of success.  His expertise 
encompasses airfield, landside and terminal components of major aviation capital improvement 
programs. 

 Wichita Mid-Continent Airport, Wichita, Kansas – Program Manager for the Air Capital 
Terminal 3 (ACT 3) Program.  The $160 million ACT3 program is highlighted by a new 12-
gate 273,000 square foot Terminal building. 

 Fort Lauderdale – Hollywood International Airport, Fort Lauderdale, Florida – Enabling 
Project Manager for FLL Airport Expansion Program (AEP).  The $1.17 billion AEP consists 
of the Extension of Runway 9R-27L, the Extension of Terminal 4, and Land Acquisition.  The 
Enabling Projects include property title support; environmental assessments; utility 
relocations, including power, communication, fuel systems, water, wastewater, and natural 
gas; road realignments; relocating the ASR-9; managing the FAA’s Runway Template Action 
Plan (RTAP); decommissioning existing Navaids; and installing new Navaids. 

 Chicago O’Hare International Airport, Chicago, Illinois – Project Manager for the O’Hare 
Modernization Program’s North Airfield which commissioned new Runway 9L-27R.  Runway 
9L-27R, the first new runway at ORD in 37 years, is a 7,500 foot long by 150 foot wide 
Group V Cat II/III Runway.  The $463 million North Airfield consisted of a new runway and 
connecting taxiways, new FAA Navaids, new FAA Communication systems, a new FAA Air 
Traffic Control Tower, new peripheral facilities, and relocated infrastructure including a 90-
inch water-main and the primary north employee entrance and guard post to ORD. 

 Dallas/Fort Worth International Airport, Dallas/Fort Worth, Texas – Construction Manager 
for the reconstruction of DFW’s primary north-south taxiway, Taxiway K.  The project 
consisted of removal and reconstruction of the existing PCC pavement and base material as 
well as adjacent taxiway shoulders, and replacement of centerline and edge lighting. The 
pavement reconstruction allowed for potential operations by new larger aircraft and 
incorporated a drainable asphalt-treated base layer to assist in collection and removal of 
subsurface moisture.  The project was originally composed of seven separate construction 
phases to allow aircraft to access the east terminal complexes. 

 Guam International Airport, Agana, Guam – Resident Manager of the Construction 
Management Team for FAA/FHWA -sponsored construction of a 2,000 ft extension of 
Runway 6R/24L.  The project was complex due to the absence of the designer and 
numerous unknown conditions.  The project team developed a value engineering change to 
the work to help defray unforeseen additional work. 

 Denver International Airport, Denver, Colorado - Project Manager for numerous landside, 
terminal and roadway projects where Pat worked with other team members to identify and 
develop scopes of work, prepared estimates, and scheduled various facility rehabilitation 
needs. His duties included project identification, estimating & budgeting, scheduling, 
consultant management, design review, and construction management where he 
coordinated project activities with affected airport departments, including security and 
operations, airlines, tenant groups, and public parking. 

 Shively Field, Saratoga, Wyoming – Project Manager for FAA -sponsored construction of a 
new 8,800 ft parallel taxiway.   

 Steamboat Springs Airport, Steamboat Springs, Colorado – Project Manager for the 
expansion of the terminal concrete apron. 

 Yampa Valley Regional Airport, Hayden, Colorado – Project Manager for the construction 
of a new taxiway for future airport hangar development area and for a $4 million runway 
improvement project.  

 McCarran International Airport, Las Vegas, Nevada.  Construction Management team 
member that provided QC Inspection for runway rehabilitation project. Duties included 
concrete testing, soil testing, and construction observation reporting. 

Experience:

 15 + years in AEC industry 

 Program/Construction 
Management 

 Project Management 

 Project Controls 

 Airside and Landside 
Projects 

 Direct GC Experience 

 

Education: 

Bachelor of Science, Civil 
Engineering 

University of Illinois at Urbana-
Champaign 

 

Professional Registration: 

Colorado, 2001 

Florida, 2009 
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Wichita Airport Authority 
 

MEETING SUMMARY (1/20/12) 
 

PREBID CONFERENCE 
January 11, 2012 

Wichita Mid-Continent Airport 
Air Capital Terminal 3 
New Terminal Building 

 
Wichita Airport Authority 

Hilton Wichita Airport Hotel 
2098 Airport Road - Wichita, Kansas 

 
 

On January 11, 2012 at 1:36 PM Patrick McCollom, Program Manager, brought the Pre-Bid meeting to order.  
Introductions of the following representatives were made: 
 

Wichita Airport Authority Representatives 

Victor White, Wichita Airport Authority, Director of Airports 
Patrick McCollom, P.E., Wichita Airport Authority, Program Manager 
Philip L. Hannon, R.A., P.E., HNTB Architecture, Inc., Principal Architect 

 
Sign-In sheets were distributed throughout and each attendee was asked to sign in or to place a Business Card in the 
basket.  The Sign-In Sheets and copies of the Business Cards are attached to these meeting minutes.   
 
The following Items were discussed: 
 
1. General Bidding Requirements 

 Information presented in the Contract Documents governs over what is presented at this meeting until officially 
added by Addenda. 

 The Owner is the Wichita Airport Authority with AECOM Technical Services acting as the Owner’s 
Representative to manage the design and construction. 

 Contract Documents are available for purchase at City Blue Print, Inc. and on file at numerous plan rooms around 
the City.  Please reference the Formal Bid solicitation for more information. 

 A list of current plan holders can be viewed at http://www.flywichita.com/plan-holders-list.php. 

 All bidder’s request for clarifications, interpretations or notices of error, discrepancy, ambiguity, or 
omission must be submitted in writing to TerminalBid@wichita.gov no later than 5:00 pm CST, February 
6, 2012. 

 Deadline for issuing Addenda is 5:00 pm CST, February 9, 2012. 

 The City of Wichita will accept bids until 10:00 am CST, February 17, 2012.  Bids are due to City Hall 12th Floor 
(Purchasing) via paper bid form or e-bidding. 
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 Attachments to the Bid (Instruction to Bidders part 13) 

 Bid bond of 5% of the total amount of the bid. 

 Completed DBE forms, Utilization Statement and Letter of Intent. 

 If the proposed DBE goal is not met, Evidence of Good Faith Efforts (49 CFR Part 26, Appendix A). 

 Buy American Certification. 

 Attachments to the Bid (Instruction to Bidders part 13) (cont’d) 

 Power of Attorney, if applicable. 

 State Franchised Entity, if applicable along with entities charter. 

 Contractor Self-Perform work sheet. – The Self-Perform worksheet in the Contract Documents is more of a 
clarification than a worksheet.  The worksheet will be further explained via a future Addendum. 

 Debarment, Suspension and Voluntary Exclusion form. 

 Restrictions on Lobbying form. 

 Joint Venture form, if applicable. 

 Bids will be opened shortly after 10:00 A.M. in the City of Wichita Board of Bids room.  

 The Base Bid is comprised of the four (4) items in Group 1 on the bid form. 

 DBE contract goal for this Contract is 7.11%.  Those firms currently (at Bid Opening) certified as DBE’s by the 
Kansas Department of Transportation are eligible to participate as DBE’s on this Contract. 

 The Wichita Airport Authority intends to issue a Notice of Apparent Low Bidder on March 12, 2012, assuming 
there is a bid under the engineer’s estimate. 

 Notice to Proceed No. 1 (Administrative) is tentatively scheduled to be issued on May 14, 2012. 

 Notice to Proceed No. 2 (Construction) is tentatively scheduled to be issued on June 18, 2012. 

 Contract time is eight hundred sixty (860) calendar days from NTP No. 2 for Substantial Completion, plus an 
additional sixty (60) calendar days to achieve Final Acceptance. 

2. Construction Logistics 

The following views were presented on the Overhead Projector during the meeting.  The Access routes to the project site 
were highlighted.  It was noted that if necessary, arrangements may be made for large deliveries to be handled via the 
Airfield.   

One very key point was made:  The existing Terminal will remain an operational Terminal throughout construction of the 
new Terminal Building. 

 Construction Safety Plan - Sheet 1 (GC001)  

 Construction Safety Plan – Sheet 2 (GC002) 

 2011 Aerial View 

3. Airport Safety and Security 

It was stated that there has been an increase in the cost associated with Contractor Badging, this revised information will 
be provided via a future Addenda. 

 Airport identification badges are required for this project for any work within the secure area.  To obtain airport 
badges, employee fingerprinting is required for a TSA threat assessment. 

 Airport badges expire after 24 months and have to be renewed. 

 Three Security Macro-Phases: Before erection of temporary security fencing, during temporary security fencing, 
and post security fencing but pre-operational building. 

4. Operations & Compliance 

Please note, all excess soil stays on Airport Property as provided for in the Contract Documents.  There may be a change 
in the location of the stockpile site.  If there is a change in location, this will be noted via Addenda. 

 Disposal will be off the airport.  Provide letter from landowner of where the debris will be placed. 
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 Debris and dust control is critical.  The Contractor will be required to maintain control throughout the course of 
the project. 

 Excess soil stays on airport property per GC001. 

 The Contractor is required to comply with all local rules and regulations, i.e., any City of Wichita permits, or any 
other state and local rules as they apply. 

5. Contractor Utility Needs 

 Contractor is responsible for all utility needs including costs.  Additional minimum utility requirements for 
temporary facilities are in specification section 01 5000.  Please note that groundwater use for construction water 
or other water needs is prohibited. 

6. Progress of Work, Schedule, Milestones, and Restrictions 

It was noted that the Contract Documents contain Six (6) Milestones.  Milestones have Liquidated Damages 
associated with them.   

 Specification section 01 1000 contains project Work Restrictions and Milestones 

 Work associated with NTP No. 2 may not begin without a submitted baseline schedule. 

 Routine inclement weather is not grounds for a time extension.  Prolonged bad weather, when justified, may be 
reason for a time extension. 

 Work may not begin without approval of the Contractor’s Construction Safety and Phasing Plan in accordance 
with AC 150/5370-2F, which is included in the Contract Documents. 

7. Payment to Contractor 

 Five (5) percent retainage. 

 Progress payments are at monthly intervals.  The timing of the first pay request is up to the Contractor; however, 
an approved baseline schedule is required for the Contractor’s first pay request. 

 All applications for payment approval are contingent upon approval of the following: 

 Acceptance of monthly updated project schedule, 

 Current Record Drawings, 

 Complete and current Certified Payrolls, 

 DBE payment certifications, and 

 Partial lien releases. 

 All applications for payment are subject to reductions for work not in compliance with the Contract Documents. 

 All materials are to be furnished by the Contractor.  Payment is available for stored materials per project 
specifications. 

 Owner furnished products per specification section 01 1000, part 1.8. 

8. Inspection and Testing 

 The Contractor is responsible for providing a comprehensive quality control program. 

 The Program Manager will perform comprehensive quality assurance. 

9. Substitutions 

 Material, manufacture, fabricator or other substitutions during bid period should be submitted to 
TerminalBid@wichita.gov, per specification 01 2500 including a completed CSI form 13.1A, no later than 5:00 
pm CST on January 27, 2012.  Accepted substitutions will be identified by Addendum. 

 Please note ITB part 7 requires Prequalification of Alternate Products or Systems only during the bid period.  All 
other substitution requests may be requested during construction; however, it is recommended to request the 
substitution during bid for assured acceptance. 

10. Allowances and Assignments 

Allowances will be bid separately and then handed over to the General Contractor who will have to work with the 
selected Vendor/Contractor. 
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Assignments are potential future scopes of work.  If there is future Assignments, they will be handled as a Change 
Order to the Contract.  The bid should not include any costs associated with Assignments.  

 Allowance values are included in bid form per specification 01 2100, part 3.1. 

 Assignments are potential future scopes of work. 

11. LEED Requirements 

The LEED Score card for the Project was provided in Addendum #1.  The Project has been set up with LEED on-line.  It 
was noted that 33 Points are being pursued.  The Contract Documents contain LEED focused specifications.  

 Presentation by Marcel Harmon with the ME Group. 

12. Addenda 

 Addendum No. 1 was issued on December 21, 2011. 

 We intend to release addendums on a weekly basis until February 9th, 2012 to answer questions, material 
substitutions, or to modify the Contract Documents. 

 Meeting minutes and sign in sheets from this meeting will be included into the Contract Documents via a future 
Addenda. 

13. Questions and Comments? 

There was general discussion between the Attendees and Patrick McCollom, however it was stated that any official 
questions were to be submitted in writing per the Contract Documents. 

A site tour was offered. 

 When asking a question or making a comment, please state your name and company. 
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         Wichita, Kansas 
         July 9, 2012 
         10:00 a.m., Monday 
         Conference Room, 12th Floor 
  

MINUTES - BOARD OF BIDS AND CONTRACTS* 
 
The Board of Bids and Contracts met with Martha Strayer, Administrative Assistant, Public Works 
Engineering in the Chair; Stephen Coberley,  Senior Accountant, Finance, representing the Director of 
Finance, Elizabeth Goltry Wadle, Budget Analyst, Budget Office, Clarence Rose, Senior Buyer, 
representing Purchasing, Jason Earl Management Fellow, representing the City Manager’s Office, and 
Janis Edwards, Deputy City Clerk,  present. 
 
Minutes of the regular meeting dated July 2, 2012, were read and on motion approved. 
 
Bids were opened on July 6, 2012, pursuant to advertisements published on:  
 
WICHITA AIRPORT AUTHORITY/OPERATIONS DIVISION: Carpet Installation at AOPA 
Insurance Building. 
 
 Star Lumber and Supply Company Inc. - $60,911.60 Base Bid 
          $1,879.50 Option 1 
                $586.88 Option 2 
 
The Purchasing Division recommended that the contracts be awarded as outlined above, same 
being the lowest and best bid. 
 
On motion the Board recommended that the contracts be awarded as outlined above, same being 
the lowest and best bid. 
 
Bids were opened on February 24, 2012, pursuant to advertisements published on:  
 
 
WICHITA AIRPORT AUTHORITY/ENGINEERING DIVISION: Wichita Mid-Continent 
Airport- Air Capital Terminal 3 - New Terminal Building. 
 
 Key/Walbridge a Joint Venture - $101,500,542.00 Base Bid* 
  
 *Defer  Award to July 17, 2012 due to pending protest 
 
 
On motion the Board of Bids adjourned. 
 
 
                    _____________________________________ 
      Martha Strayer, Administrative Assistant,   
      Department of Public Works 
____________________________ 
Janis Edwards, CMC 
Deputy City Clerk 
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23 5100  Breechings, Chimneys, and Stacks  
23 5110  Chimney Automation System  
23 5216  Condensing Boilers  
23 5700  Heat Exchangers for HVAC  
23 6416  Centrifugal Water Chillers  
23 6500  Packaged Cooling Towers  
23 7313  Modular Indoor Central-Station Air Handling Units  
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26 0500  Basic Methods and Requirements (Electrical)  

Division 26 – Electrical  

26 0513  Cables, Medium Voltage (Above 600 Volts)  
26 0519  Low-Voltage Electrical Power Conductors and Cables  
26 0526  Grounding and Bonding for Electrical Systems  
26 0533  Raceway Systems  
26 0536  Cable Trays  
26 0543  Underground Electrical Construction  
26 0548  Seismic Protection for Electrical Equipment  
26 0573  Electrical System Protective Device Study  
26 0583  Motors  
26 0913  Power Monitoring and Control System Devices  
26 0923  Lighting Control Devices  
26 0943  Network Lighting Controls  
26 1116  Unit Substation  
26 1300  Switchgear, Medium Voltage  
26 2200  Low-voltage Transformers  
26 2300  Distribution Switchgear  
26 2413  Switchboards  
26 2416  Panelboards  
26 2419  Motor Control Centers  
26 2500  Bus Duct  
26 2726  Wiring Devices  
26 2810  Overcurrent Protective Devices  
26 2816  Enclosed Switches and Circuit Breakers  
26 2913  Motor Controllers 
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request for discussion 

22. June 22, 2012 – City of Wichita Contract Compliance Officer Decision to Dondlinger/Hunt 
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Statements of Cost: July 17, 2012 
 

 WATER 
a. Improving Water Distribution System to serve Turkey Creek 3rd Addition (north of Pawnee, east of 135th Street West).  

Total Cost - $95,341.05 (plus idle fund interest - $158.95, plus temporary note interest - $0).  Water main benefit fee - 
$0.  Financing to be issued at this time - $95,500.  (735464/448-90263/470-137). 

 
b. Improving Water Distribution System to serve McEvoy Addition (south of Harry, west of 127th Street East).  Total 

Cost - $173,830.70 (plus idle fund interest - $23.52, plus temporary note interest - $416.78).  Water main benefit fee - 
$47,829.  Financing to be issued at this time - $222,100.  (735456/448-90500/470-129). 

 
c. Improving Water Distribution System to serve Berkeley Square First Addition, Home Bank & Trust Addition, and 

Unplatted Tract (north of 13th Street North, west of Greenwich).  Total Cost - $95,572.14 (plus idle fund interest - 
$145.26, plus temporary note interest - $36.60).  Water main benefit fee - $38,246.  Financing to be issued at this time - 
$134,000.  (735466/448-90513/470-139). 

 
d. Improving Water Distribution System to serve Monarch Landing 3rd Addition (north of 21st Street North, west of 159th 

Street East).  Total Cost - $69,939.05 (plus idle fund interest - $89.63, plus temporary note interest - $82.32).  Water 
main benefit fee - $16,889.  Financing to be issued at this time - $87,000.  (735467/448-90528/470-140). 

 
 SEWER 
e. Constructing Lateral 2, Main 19, Four Mile Creek Sewer to serve Stonebridge 2nd Addition (north of 13th Street North, 

east of 143rd Street East).  Total Cost - $157,473.32 (plus idle fund interest - $20.16, plus temporary note interest - 
$356.52).  Sewer Main Benefit Fee - $0.  Financing to be issued at this time - $157,850.  (744319/468-84147/480-011). 

 
f.  Constructing Lateral 5, Main 6, Cowskin Interceptor Sewer to serve Turkey Creek 3rd Addition (north of Pawnee, east 

of 135th Street West).  Total Cost - $126,140.13 (plus idle fund interest - $35.55, plus temporary note interest - 
$274.32).  Sewer Main Benefit Fee - $0.  Financing to be issued at this time - $126,450.  (744320/468-84288/480-012). 

 
g. Constructing Lateral 168, War Industries Sewer to serve Berkeley Square 1st Addition (north of 13th Street North, west 

of Greenwich).  Total Cost - $70,465.55 (plus idle fund interest - $64.41, plus temporary note interest - $128.04).  
Sewer Main Benefit Fee - $73,592.  Financing to be issued at this time - $144,250.  (744327/468-84731/480-019). 

 
h. Constructing Lateral 20, Main 7, Northwest Interceptor Sewer to serve Newmarket Office 2nd Addition (north of 29th  

Street North, west of Maize).  Total Cost - $32,159.97 (plus idle fund interest - $90.03, plus temporary note interest - 
$0).  Sewer Main Benefit Fee - $0.  Financing to be issued at this time - $32,250.00.  (744321/468-84751/480-013). 

 
i.  Constructing Lateral 2, Main 23, Four Mile Creek Sewer to serve Monarch Landing 3rd Addition (north of 21st Street 

North, west of 159th Street East).  Total Cost - $123,871.03 (plus idle fund interest - $100.93, plus temporary note 
interest - $128.04).  Sewer Main Benefit Fee - $0.  Financing to be issued at this time - $124,100.  (744328/468-
84770/480-020). 

 
 STORM WATER SEWER AND STORM WATER DRAIN 
j. Constructing Storm Water Drain No. 282 to serve Fontana, Fontana 2nd and Fontana 4th Additions (east of 119th Street 

West, north of 29th Street North).  Total Cost - $364,368.02 (plus idle fund interest - $63.08, plus temporary note 
interest - $1,018.90).  Financing to be issued at this time - $365,450.  (751485/468-84121/485-376). 
 

k. Constructing Storm Water Drain No. 283 to serve Fontana, Fontana 2nd and Fontana 4th Addition (east of 119th Street 
West, north of 29th Street North).  Total Cost - $380,224.42 (plus idle fund interest - $73.63, plus temporary note 
interest - $1,051.95).  Financing to be issued at this time - $381,350.  (751486/468-84122/485-377). 

 
l. Design of Storm Water Drain No. 371 to serve Stonebridge 2nd and Stonebridge 3rd Additions (north of 13th Street 

North, east of 143rd Street East).  Total Cost - $345,846.31 (plus idle fund interest - $191.21, plus temporary note 
interest - $612.48).  Financing to be issued at this time - $346,650.  (751496/468-84734/485-387). 

 
m. Constructing Storm Water Drain No. 377 to serve Reeds Cove Medical Campus Addition (east of 127th Street East, 

south of 21st Street North).  Total Cost - $285,071.43 (plus idle fund interest - $116.65, plus temporary note interest - 
$511.92).  Financing to be issued at this time - $285,700.00.  (751503/468-84765/485-394). 
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Agenda Item No. II-5a             
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT:    Hold Harmless Agreement (Easement Encroachment) (District V) 
 
INITIATED BY:       Department of Public Works & Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the hold harmless agreement. 
 
Background:   Property owners of Lot 38, Block 1, Emerald Bay Estates, have constructed a swimming 
pool, concrete apron and associated piping, power supply and appurtences on, over, and across a 25 foot 
platted pipeline building setback and utility easement.  
 
Analysis:  The agreement allows the City to be held harmless from any and all claims resulting from 
leaking, cave-in or failure of the public sanitary sewer force main within the easement, and from claims 
resulting from replacement or upgrade of lines, manholes, and/or other City property in the easement.  
The property owners waive all rights of action in law arising out of the encroachments into the easement.   
 
Financial Considerations:  The agreement ensures that the City will not incur a financial liability 
arising from its allowance of improvements to encroach on sanitary sewer right of way. 
 
Goal Impact:  The hold harmless agreement addresses the Ensure Efficient Infrastructure goal by 
maintaining and protecting the sanitary sewer system. 
 
Legal Considerations:  The Law Department has reviewed the agreement and approved it as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the agreement and 
authorize the necessary signatures. 
 
Attachment:  Hold harmless agreement. 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Water System, Sanitary Sewer, and Paving 

Improvements in Woods North 3rd Addition (south of 29th Street North, west of 
127th Street East) (District II)   

 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   On May 8, 2012, the City Council approved petitions for water system, sanitary sewer, 
and paving improvements in Woods North 3rd Addition. 
 
Analysis:  The proposed agreement between the City and Baughman Company, P.A. (Baughman)  
provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, staff 
recommends that Baughman be hired for this work, as this firm provided the preliminary engineering 
services for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $39,900 and will be 
paid by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new subdivision.  
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

BAUGHMAN COMPANY, P.A. 
 
 

for 
 
 

WOODS NORTH 3RD ADDITION, PHASE 1 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2012, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
RUGGLES & BOHM, P.A., party of the second part, hereinafter called the “ENGINEER”. 

 
WHEREAS, the CITY intends to construct; 
 
WATER DISTRIBUTION SYSTEM NO. 448 90554 serving Lots 1 through 9, Block A and Lots 1 
through 18, Block B Woods North 3rd Addition (south of 29th St N, west of 127th St E) (Project No. 448 
90554). 

 
LATERAL 429, FOUR MILE CREEK SEWER serving Lots 4 through 16, Block A and Lots 1through 
18, Block B; Woods North 3rd Addition (south of 29th St N, west of 127th St E) (Project No. 468-84821). 

 
WOODRIDGE from the south line of the plat, north to the south line of 27th Street North; 27TH 
STREET NORTH from the west line of Lot 9, Block A, east to the east line of the plat; WOODRIDGE 
COURT (Lots 1 through 7, Block A) from the west line of Woodridge west to an including the cul-de-sac; 
27th COURT NORTH (Lots 1 through 13, Block B) from the south line of 27th Street North south to and 
including the cul-de-sac, and sidewalk be constructed on Woodridge and 27th Street North, Woods North 
3rd Addition (south of 29th St N, west of 127th St E) (Project No. 472-85046).   

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Woods 
North 3rd  Addition and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
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D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
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Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 448 90554       $6,600.00 

  Project No. 468 84821       $9,400.00 

 Project No.   472 85046       $23,900.00 

      TOTAL                             $39,900.00 
 
B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 

additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
  

           BY ACTION OF THE CITY COUNCIL 
 
            
            ___________________________________________ 
            Carl Brewer, Mayor 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
 

BAUGHMAN COMPANY, P.A. 
 
 
                       ___________________________________________ 
          N. Brent Wooten, President 
 
 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

Woods North 3rd Addition, Phase 1 
(south of 29th St N, west of 127th St E) 

(Project No. 448-90554; 468-84821; 468-85046) 
 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY may authorize the ENGINEER to direct an approved Test-
ing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be re-
ported in the format and detail required by the City Engineer for the City of Wichita.  The ENGINEER’S 
contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for 
the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed di-
rectly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Plans & Specifications.  Prepare engineering plans, plan quantities and supplemental specifications as re-
quired.  Engineering plans will include incidental drainage where required and permanent traffic signing.  
The PROJECT’S plans and proposed special provisions shall address the requirements included in the 
City’s Administrative Regulations 6.5, “Cleanup, Restoration or Replacement Following Construction.”  
Also, final plans, field notes and other pertinent project mapping records are to be submitted per Attach-
ment No. 1.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to 
be reviewed and approved during the preliminary concept development phase of the design work.  Text 
fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the 
electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply elec-
tronic files of the drawings in PDF format. 

7. Property Acquisition.  Prepare right-of-way/easement tract maps and descriptions as required in clearly 
drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all 
necessary survey work associated with marking the additional right-of-way easements.  This shall include 
the setting monuments of new corners for any additional right-of-way and a one time marking of the right-
of-way for utility relocations. 

8. Utility Coordination.  Identify all potential utility conflicts and provide preliminary field check plans show-
ing the problem locations, posted to the City’s FTP site. Plans will clearly identify specific utility com-
pany facilities by color and by name (i.e. not just “gas” or “fiber optic”). The ENGINEER shall include 
a conflict list for each utility, also posted to the FTP site.  Attachment No. 2 is a utility verification form 
that shall be completed and submitted by the Engineer as compiled from the utilities at each miles-
tone date and as directed by the City. ENGINEER shall meet with utility company representatives to re-
view plans and utility verification forms; information will be compiled into a summary report, and main-
tained and updated by ENGINEER as necessary to present a cohesive and reflective status of utilities.  
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ENGINEER shall coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the 
City Engineer, identify on plans conflicts to be resolved during construction. ENGINEER shall meet with 
involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during 
construction that were not identified and coordinated during design. 

9. Staking Information.  All applicable coordinate control points and related project staking information shall 
be furnished on a map on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  This 
coordinate information will be used by the CITY for construction staking purposes. 

10. Shop Drawings.  All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, 
when acceptable, approved for construction by the ENGINEER for the PROJECT. 

11. Public Meeting.  The ENGINEER shall meet with effected property owners, along with City staff, at a pre-
construction Public Information Meeting, as arranged by the City, to explain project design, including such 
issues as construction phasing and traffic control. 

12. New Right-of-Way Monumentation.  The ENGINEER shall complete permanent monumentation of all 
new right-of-way, and complete and submit all necessary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. The ENGINEER 
shall be responsible for the cost of all permit fees that are required to complete the PROJECT. The 
cost shall be included in the design fee submitted by the ENGINEER. 

14. Project Milestones.  The ENGINEER agrees to complete and deliver the field notes, preliminary and final 
plans, specifications and estimates to the CITY within the time allotted for the PROJECT as stipulated be-
low; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the ac-
tions or inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the 
ENGINEER. 
(a) Field check plans of the PROJECT for distribution to utilities by June 29, 2012. 
(b) Completion of all work required by this agreement (including submittal of final approved plans, field 

notes, and related PROJECT documents by July 27, 2012. 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Storm Water Division 
455 N. Main 8th Floor 
Wichita, KS  67202 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must also include the development of a site-specific erosion 
control plan.  The site-specific erosion control plan must be included in the project plans.  Every component and 
requirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate.  Bidding erosion control as “1 LS” is not allowed. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Attachment No. 2 to Exhibit “A” – Scope of Servic-

es
K-96K 

 
Utility Location Verification Non-CIP Project 

 
Projected Bid Date: 

 
UTILITY: _________    Checked by_________ on ________ 

 

Utility Location: 
 None in Project Limits     In Project Limits, No Relocation Necessary 

 Utility will need to relocate     Other (please describe) 
             
Briefly Describe Type and Location of Facilities within Project: 
__________________________________________________________________  

__________________________________________________________________ 
 
Estimate Time for Relocation:   < 3 months  3-6 months  6-9 months  > 9 months 
 
Weather Sensitive:  Yes   No If  yes, please explain: __________________________________ 
 
Utility Plan Review:                  

 Correct as Shown   Corrections needed   Attachments provided for Consultant 
             
Corrections necessary on plan sheets:  
________________________________________________________________________________________

________________________________________________________________________________________  

Additional Information requested from Consultant: _______________________________ 
________________________________________________________________________________________        
 
Please email this form on or before                           to:                                         
 
 
 
If relocation is necessary:   
 
Estimated clear date:______________________________ 
 
Completed by ____________________(utility representative) on ___________(date) 
 
 
Upon completion of relocation: 
 
Relocation complete on:______________________________ 
 
Completed by ____________________(utility representative) on ___________(date) 
 

 Project Name 

 
etrun 
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Agenda Item No. II-6b 
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Krug South Addition, Phase 3 (south of 21st 

Street North, west of 143rd Street East) (District II)   
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   On June 19, 2012, the City Council approved petitions for storm water, water, and paving 
improvements in Krug South Addition, Phase 3. 
 
Analysis:  The proposed agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) 
provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, staff 
recommends that MKEC be hired for this work, as this firm provided the preliminary engineering services 
for the platting of the subdivision and can expedite plan preparation. 
 
Financial Considerations:  Payment to MKEC will be on a lump sum basis of $25,700 and will be paid 
by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new subdivision.  
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 
 

for 
 
 

KRUG SOUTH ADDITION, PHASE 3 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2012, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
MKEC ENGINEERING CONSULTANTS, INC party of the second part, hereinafter called the “ENGINEER”. 

 
WHEREAS, the CITY intends to construct; 
 
STORM WATER SEWER NO. 667 serving Lots 17 through 25, Block 1; Lots 1 through 11 and Lots 29 
through 37, Block 2; Lots 1 through 19, Block 3; Lots 7 through 14, Block 5, Krug South Addition, Phase 3  
(south of 21st, west of 143rd Street East) (Project No. 468 84833). 

 
WATER DISTRIBUTION SYSTEM NO. 90561 serving Lots 29 through 39, Block 2; Lots 11 through 
19, Block 3; Lot 10, Block 4, Krug South Addition, Phase 3  (south of 21st, west of 143rd Street East) 
(Project No. 448 90561). 

 
WOODDALE STREET from the south line of Rockhill Street to the southeast corner of Lot 11, Block 3, 
Krug South Addition, Phase 3 (south of 21st, west of 143rd Street East) (Project No. 472 85056). 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Sierra Hills 
Addition and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
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notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
   Project No. 468 84833       $11,100.00 

    Project No. 488 90561        $3,700.00 

     Project No.   472 85056      $10,900.00 

       TOTAL                             $25,700.00 
 
B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 

additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
  

           BY ACTION OF THE CITY COUNCIL 
 
            
            ___________________________________________ 
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            Carl Brewer, Mayor 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
 
       MKEC ENGINEERING CONSULTANT, INC. 

 
 
                       ___________________________________________ 
                         (Name & Title) 
         Gregory J. Allison, P.E.  
 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY may authorize the ENGINEER to direct an approved Test-
ing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be re-
ported in the format and detail required by the City Engineer for the City of Wichita.  The ENGINEER’S 
contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for 
the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed di-
rectly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design.     

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
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lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new right-of-way, and complete and 
submit all necessary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT.  

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the water improvements by 120 days from NTP. 
 (Project No. 468 84833). 
b. Plan Development for the sewer improvements by 120 days from NTP. 
 (Project No. 448 90561). 
c. Plan Development for the paving improvements by 120 days from NTP 
 (Project No. 475 85056). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required to have those pages in a mylar format.  The complete project must be submitted in a 
scalable .pdf format. 
 
In addition, two (2) sets of 11”X17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of type.                 

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must also include the development of a site-specific erosion 
control plan.  The site-specific erosion control plan must be included in the project plans.  Every component and 
requirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate.  Bidding erosion control as “1 LS” is not allowed. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Revised July16, 2012        Agenda Item No. 
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 1 – Century II Concert Hall Ticket Office Remodel            
  (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
Recommendation: Authorize an exception to Administrative Regulation 6.8 and approve the change 
order. 
 
Background:  On April 19, 2011, the City Council approved a bonding resolution for $3,000,000 
directed at improvements and renovations to Century II, so that the facility would be capable of hosting 
larger productions and attract more high profile events. The improvements included the remodel of the 
concert hall ticket lobby and office. The ticket office remodel was outlined in the bonding resolution in 
the amount of $105,000.   During demolition, several conditions were discovered when other components 
were removed that should be addressed as a change order.   
 
Analysis:  It has become necessary to make additions to some of the walnut millwork and inlay material 
around the liquid crystal display monitors due to structural steel elements that cannot feasibly be 
removed.  Existing cabling for data and new ticketing software is not sufficient for the additional 
hardware needed for the new ticketing system being installed, so new cables and wire will need to be 
pulled and terminated.  Upon completion of the new work stations located inside the ticket office, it has 
become apparent that the existing lighting is not adequate and additional lighting fixtures will need to be 
installed.  In addition, once work has been completed in the newly remodeled area, the existing ceiling of 
the ticket lobby will require painting, in order to blend in with the new area. 
 
Financial Considerations:  The total cost for the additional work is $18,121.   The original contract 
amount is $82,281. This change order represents 22% of the original contract amount.  Administrative 
Regulation 6.8 limits such change orders to 10% of the original contract amount, so an exception to 
the policy would need to be authorized by the City Council.  Funding is available within the existing 
project budget. 
 
Goal Impact:  This project addresses the Enhance Quality of Life goal by providing an entertainment 
facility that is code compliant and offers current technology in an historic setting. 
 
Legal Considerations: The Law Department has approved the change order as to form.  The change 
order amount is within the 25% of construction contract cost limit set by City Council policy.  The Law 
Department has approved the policy exception request in support of this change order.  The change 
order amount is within the 25% maximum set by Charter Ordinance 198, but is in excess of the AR 
6.8 policy threshold allowing approval without prior Council consent.  
 
Recommendation/Action:  It is recommended that the City Council authorize an exception to 
Administrative Regulation 6.8, approve Change Order No. 1 and authorize the necessary signatures. 
 
Attachment:  Change Order No. 1. 
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 December 12, 2011 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   SBA Construction Inc. Project: Ticket Office Remodel @ Century II 
 
Change Order No.: 1 Project No.:  435471 
Purchase Order No.:  130577  OCA No.:  792571 
CHARGE TO OCA No.: 792550 PPN:   
    
Please perform the following extra work at a cost not to exceed    $18,121.05 
 
Additional Work:   
1. Painting of lobby ceiling in Ticket Lobby and Concert Hall. 
2. Additional walnut trim and finish carpentry on north wall of Ticket Lobby for LCD monitor 

displays. 
3. Revise cabling for Music Theatre tenants to allow installation of new and existing ticketing 

equipment. 
4. Revised lighting and additional fixtures in Ticket Lobby Offices.  
 
Reason for Additional Work:   
1. The lobby ceiling was inadvertently omitted from the finish schedule of the project drawings, 

and was badly in need of painting. 
2. The existing recessed mounting areas for demoed bronze plaques were discovered to be 

structural steel, attached to the building structure, and the removal of the steel was not feasible.  
Two areas of walnut inlay and trim were designed by the project architect that could be placed 
over the areas, rather then remove them. 

3. Existing cabling was not sufficient for additional and existing ticketing hardware and software 
for the Music Theatre tenants of Century II once the Ticket Office was expanded as part of the 
remodel. 

4. Upon completion of the Ticket Office remodel, there was not sufficient light inside the ticket 
booths for staff to complete tasks and perform their job requirements in a reasonably comfortable 
manner, additional lighting fixtures were needed to provide sufficient light. 

 
Item    Negot’d/Bid   Qty  Unit Price  Extension 
Painting Lobby Ceiling                              Bid          1                    $8,740.00                      $8,740.00 
Additional Walnut and Carpentry              Bid          1                    $4,152.65                      $4,152.65 
Revise Music Theatre Cabling                   Bid          1                    $2,105.00                      $2,105.00 
Revise Lighting Ticket Office                    Bid          1                    $3,123.40                      $3,123.40  
         TOTAL:     $18,121.05 
  
 
 
 
 
 
 
 
 
 
 
 
 
 

CIP Budget Amount: $105,000.00 Original Contract Amt.: $82,281.00 
 
Consultant:  GLMV Current CO Amt.: $18,121.05 
Exp. & Encum. To Date: $82,281.00 Amt. of  Previous CO’s: $0.00 
 
CO Amount: $18,121.05 Total of All CO’s: $18,121.05 
Unencum. Bal. After CO: $4,597.95 % of Orig. Contract / 25% Max.: 22% 

 Adjusted Contract Amt.: $100,402.05 
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Recommended By:                                                         Approved: 
 
 
___________________________   ________                ________________________   _______ 
Ed Martin                                          Date                         Gary Janzen, P.E.                       Date  
Building Services Manager                                               Interim City Engineer, 
         
 
Approved: Approved  

        
Tom Scjmeidler Date Alan King Date 
SBA Construction, Inc.                                        Director of Public Works & Utilities  
 
 
 
Approved as to Form:        By Order of the City Council: 
 
 
__________________________   _______ ________________________    _______ 
Gary Rebenstorf                               Date Carl Brewer                                  Date 
Director of Law Mayor 
 
Prepared By: _____________________     ATTEST:_______________________                                                                                                         

Jeff Myers                                                                      City Clerk 
 Project Manager  
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Revised July 16, 2012       Agenda Item No. II-7b. 
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 4 – WaterWalk, Waltzing Waters Plaza Sound System 

(District I) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On September 14, 2010, the City Council approved a revised WaterWalk Master Plan that 
located the Waltzing Waters Fountain on the east side of Wichita Street midway between Dewey on the 
south and WaterWalk Place on the north.  The architects then completed the design for this area and 
produced the construction documents required for competitive bidding.  Snodgrass & Sons Construction, 
Company Inc., was the low bidder and was awarded a contract on November 22, 2011, for the amount of 
$1,816,000, which was well below the estimate of $2,697,635.     
 
Analysis:  The construction is proceeding well with timely completion of key components all on the 
critical path for finishing the project on schedule.  Work on the pond that surrounds the fountain on three 
sides is currently underway. During excavation of the pond, a layer of crushed rock about one foot below 
the surface of the site was discovered.  The area around the pond is to be a landscaping bed, and the 
landscape contractor has determined that the rock must be removed and replaced with topsoil for the 
landscaping to be successful.  The general contractor has submitted a detailed proposal to remove the 
rock and prepare a suitable planting with topsoil for a fee of $20, 327. Change Order No. 4 has been 
prepared for the cost of the additional work.  
 
Financial Considerations:  This change order plus previous change orders represents 1.78% of the 
original contract amount.  Funding for Change Order No. 4 is available within the existing project 
budget. 
 
Goal Impact:  This project addresses the Enhance Quality of Life goal by providing an entertainment 
facility that is code compliant and offers current technology in an historic setting. 
 
Legal Considerations: The Law Department has approved Change Order No. 4 as to form.  The change 
order amount is within the 25% 10% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 4 and 
authorize the necessary signatures. 
 
Attachment:  Change Order No. 4 and proposal letter.
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        July 17, 2012 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Snodgrass & Sons Project: Waltzing Waters Plaza  
         Construction Company Inc.  
 
Change Order No.: Four (4) Project No.:  435352 
Purchase Order No.:  130937  OCA No.:  792537 
CHARGE TO OCA No.: 792537 PPN:   
    
Please perform the following extra work at a cost not to exceed    $20,327.00 
 
Additional Work: Excavate approximately 14,189 sf. down 2 feet and replace the existing soil and rock 
with new topsoil.  Total excavation equals about $3,153 cubic yards and will be stockpiled on site.  
 
Reason for Additional Work:  A layer of crushed rock was unexpectedly found under an area to be 
landscaped that must be removed and replaced with topsoil for the landscaping to be successful. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
Labor    Negotiated      $3,801.00 
Material (top soil)                  Negotiated        434 tons          $14.84/ton                         $6,439.00 
Equipment Rental                        Negotiated                                                                         $5,010.00 
Tracking                                      Negotiated                                                                          $3,013.00 
Subtotal                                                                                                                                 $18,263.00 
Overhead   Negotiated         $913.00 
Profit    Negotiated      $1,151.00  
         TOTAL:         $20,327.00 
 
  
 
 
 
 
 
 
 
 
 
Recommended By:          Approved: 
 
 
___________________________   ________                ________________________   _______ 
Ed Martin,             Date                     Gary Janzen, P.E.                       Date  
Building Services Manager                                               Interim City Engineer, 
         
 
Approved: Approved  

        
Contractor Date Alan King Date 
                                         Director of Public Works & Utilities  
 
 
 

CIP Budget Amount: $4,300,000.00 Original Contract Amt.: $1,816,000.00 
 
Consultant:  GLMV Architecture Current CO Amt.: $20,327.00 
Exp. & Encum. To Date: $3,512,562.17 Amt. of  Previous CO’s: $12,011.00 
CO Amount: $20,327.00 Total of All CO’s: $32,338.00 
Unencum. Bal. After CO: $767,110.83 % of Orig. Contract / 25% Max.: 1.78% 

 Adjusted Contract Amt.: $1,848,338.00 
 

326



 
 
Approved as to Form:           By Order of the City Council: 
 
 
__________________________   _______ ________________________    _______ 
Gary Rebenstorf                               Date Carl Brewer                                  Date 
Director of Law Mayor 
 

                                                                                                        
Attest:____________________________ 

                                                                                              City Clerk  
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Agenda Item No. II-8a 
CITY OF WICHITA 
City Council Meeting 

July 17, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of Land at 130 West MacArthur for the Improvement of the 

Bridge on Broadway near 34th Street South (District III) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On February 15, 2011, the City Council approved the East Alignment of the proposed 
Broadway Bridge Project at 34th Street South.  The project calls for the realignment and reconstruction of 
the Broadway Bridge over the Union Pacific rail corridor.  The project will require the acquisition of all 
or part of approximately twelve parcels.  The properties consist of a mix of residential and commercial 
uses.  One of the parcels impacted by the project is 130 West MacArthur.  The east property line of the 
subject property is adjacent to Broadway.  To accommodate the reconstruction of the bridge over the 
railroad, a temporary easement is required from this portion of the property for the purpose of redirecting 
traffic during the bridge construction.  The temporary easement consists of 149,966 square feet.  In 
addition, 147,436 square feet are needed as road right-of-way together with a 53,101 square foot drainage 
easement.   Aside for mature trees, there are no improvements within the acquisition area.   
 
Analysis:  The acquisition was appraised at $53,200, or $0.36 per square foot.  The landowner’s 
appraisal, a second appraisal, included $49,600 as compensation for the loss of trees within the new right-
of-way and easement areas.  The owner agreed to accept the appraised value of $53,200 for the land and 
$35,000 as a negotiated settlement for the trees.  In addition to the acquisition, the perimeter fence has to 
be relocated to the new property line after construction is complete.  The relocation of the fence is 
considered a moving expense.  Estimates to relocate the fence were obtained and the seller has agreed to 
accept the most advantageous fence estimate at $19,581.  The seller agreed to accept $107,781 which is 
comprised of $53,200 as the appraised land value, $19,581 for the fence, and $35,000 for the loss of 
mature trees.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds and Federal 
Funding, with Federal funds used on some right-of-way acquisitions on a to be determined basis.  A 
budget of $109,781 is requested.  This includes $88,200 for the acquisition and trees; $19,581 for the 
fence; and $2,000 for title work, closing costs and other administrative fees.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure by 
improving the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) approve the budget; 2) approve 
the real estate purchase agreement; and 3) authorize the necessary signatures.  
 
Attachments: Real estate agreement, tract maps and aerial map.  
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                  Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 

July 17, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Century II Capital Improvement Projects-Budget/Bonding Authority 
 
INITIATED BY: Department of  Public Works 
 
AGENDA: Consent  
 
 
Recommendation:  Approve the amendments to the bonding resolutions to lower bonding amount. 
 
Background:  Century II is a multipurpose convention and performing arts venue which was completed 
in 1969.  Funds are needed to extend the life of the facility and to remain competitive in the convention 
and performing arts market. 

• On March 2, 2010, bonding resolution 10-050 was approved for $2,310,000 for Century II 
improvements; $1,200,782 has been spent thus far; $1,109,218 is remaining. 

• On April 24, 2012, bonding resolution 12-086 was approved for $3,000,000 for Century II 
improvements; $1,861,880 has been spent thus far; $1,138,120 is remaining.   

• The new bonding authority total is $2,247,338. 
 
Analysis:  The intent of this action  is to: 1) Approve the bonding amounts of what has been spent thus 
far and 2) Merge the remaining budgets into a single bonding authority/budget to implement the capital 
improvements listed below. 
 
Improvements:  Labor, material, and equipment for improvements at the Century II Convention Center, 
including, security enhancements, carpet, kitchen upgrades, meeting room upgrades, audio/visual and 
stage sound improvements, event equipment, stage equipment, new doors, terrazzo repairs, event 
equipment repair and replacement, paint, asbestos remediation, repair glazing system, and replace 
windows on north and east side of Expo hall; caulk and waterproof exterior walls of Century II, roof-top 
unit and air handlers repair/replacement, rooftop HVAC  and energy plant.  Design/development and 
renovation of Kennedy Plaza, replacement seating in Convention Hall Balcony, elevator installation both 
sides of Convention Hall, re-design of Convention Hall, replacement of Blue Roof over main building 
core, Expo Hall design, design and construction of new Concert Hall Schell.  Technology improvements 
including labor, material and equipment for improvements to the phone system and ticketing at multiple 
locations, including but not limited to Century II Convention Center, City Arts, Old Cowtown Museum 
and Mid America All-Indian Center. 

Financial Considerations:  None.  No change to budget amounts overall. 
 
Goal Impact:  Timely bonding of eligible expenses.  Simplify capital asset capture and tracking.  Reduce 
number of budgets to track from two to one. 
 
Legal Considerations:  The contract amendment has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Concil approve the amendments to the 
resolutions and authorize the necessary signatures.   
 
Attachments:  Resolution  
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OCA 021100 

Published in the Wichita Eagle on July 20, 2012 

RESOLUTION NO.  12-185 

A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF WICHITA, 
KANSAS FOR THE IMPROVEMENT AND RENOVATION OF CENTURY II, AND TECHNOLOGY 
IMPROVEMENTS INCLUDING PHONE AND TICKETING SYSTEMS AT MULTIPLE SITES 
INCLUDING CENTURY II, CITY ARTS, OLD COWTOWN MUSEUM AND MID AMERICA ALL-
INDIAN CENTER.  

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;  

 SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as 
follows: 
 
Improvements:  Labor, material, and equipment for improvements at the Century II Convention Center, 
including, security enhancements, carpet, kitchen upgrades, meeting room upgrades, audio/visual and 
stage sound improvements, event equipment, stage equipment, new doors, terrazzo repairs, event 
equipment repair and replacement, paint, asbestos remediation, repair glazing system, and replace 
windows on north and east side of Expo hall; caulk and waterproof exterior walls of Century II, roof-top 
unit and air handlers repair/replacement, rooftop HVAC  and energy plant.  Design/development and 
renovation of Kennedy Plaza, replacement seating in Convention Hall Balcony, elevator installation both 
sides of Convention Hall, re-design of Convention Hall, replacement of Blue Roof over main building 
core, Expo Hall design, design and construction of new Concert Hall Schell.  Technology improvements 
including labor, material and equipment for improvements to the phone system and ticketing at multiple 
locations, including but not limited to Century II Convention Center, City Arts, Old Cowtown Museum 
and Mid America All-Indian Center. 

SECTION 2:  That the cost of said public improvements shall be paid by the issuance and sale of 
general obligation bonds by the City of Wichita at large, in the manner provided by law and under the 
authority of K.S.A. 12-1736 and City of Wichita Charter Ordinance No. 156. The total cost is estimated at 
$2,247,338; exclusive of the costs of interest on borrowed money.  

SECTION 3:  That the advisability of said improvements is established as authorized by K.S.A. 
12-1736 and City of Wichita Charter Ordinance No. 156. 

SECTION 4:  Section 2 of Resolution No. 10-050, adopted on March 2, 2010 and published on 
March 5, 2010, is hereby amended to reduce the estimated cost of the improvements financed under that 
Resolution, as follows: 

 SECTION 2:  The cost of said public improvements shall be paid by the issuance 
and sale of general obligation bonds by the City of Wichita at large, in the manner 
provided by law and under the authority of City of Wichita Charter Ordinance No. 156. 
The total cost is estimated at $1,200,782; exclusive of the costs of interest on borrowed 
money. 
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SECTION 5:  Section 2 of Resolution No. 12-086, adopted on April 24, 2012 and published on 

April 27, 2012, is hereby amended to reduce the estimated cost of the improvements financed under that 
Resolution, as follows: 

SECTION 2:  The cost of said public improvements shall be paid by the issuance 
and sale of general obligation bonds by the City of Wichita at large, in the manner 
provided by law and under the authority of K.S.A. 12-1736 and City of Wichita Charter 
Ordinance No. 156. The total cost is estimated at $1,861,880; exclusive of the costs of 
interest on borrowed money. 

SECTION 6:  That the prior versions of Section 2 of Resolution No. 10-050 and Section 2 of 
Resolution No. 12-086, as they heretofore existed, are hereby rescinded. 

 

SECTION 7: That this Resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper.  

ADOPTED at Wichita, Kansas, this 17th day of July, 2012. 

 
     __________________________ 

     CARL BREWER, MAYOR 
ATTEST: 
 
____________________________ 
KAREN SUBLETT, CITY CLERK  
   
APPROVED AS TO FORM:  
 
______________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. II-11             
 

City of Wichita 
City Council Meeting 

July 17, 2012  
 
TO:                              Mayor and City Council  
 
SUBJECT:    Emergency Contract for Lincoln Street Dam Fish Ladder/Boat Passage Investigation 

(Districts III and IV) 
 
INITIATED BY:       Department of Public Works & Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the contract with Parsons Brinckerhoff for an investigation into the cause of 
recent damage to the fish ladder and boat passage and to review proposed repairs that are being 
recommended by MKEC, the project designer. 
 
Background:   Recently, after a significant rainfall, the newly constructed fish ladder and boat passage at 
the Lincoln Street Dam sustained damage.  Public Works & Utilities Engineering would like to hire 
Parsons Brinckerhoff to provide an independent professional opinion on the cause of the damage to the 
fish ladder/boat passage and the proposed repair provided by MKEC.  This professional opinion would be 
completed within 20 days of the written notice to proceed provided by the City of Wichita.   
 
Analysis:  In order to determine the cause of the damage and to proceed with the correct repair, a second 
opinion is being sought.  MKEC was the design firm and Public Works & Utilities would like Parsons 
Brinckerhoff to provide an opinion of the repair design concept.   
 
Financial Considerations:  Parsons Brinckerhoff has agreed to perform the work for an amount not to 
exceed $25,000.  Funding is available in the existing project budget using General Obligation Bonds.  
 
Legal Considerations:  City Ordinance 2.64.020, “Public Exigency”, allows the City Manager to 
authorize work to be performed by a contractor without formal bidding.  The contract has been approved 
as to form by the Law Department.   
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing improvements 
to an existing bridge and dam at the Arkansas River.  
 
Recommendations/Actions:  It is recommended that City Council affirm the City Manager’s Public 
Exigency approval of the project. 
 
Attachments:   Memo. 
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 INTEROFFICE MEMORANDUM 

 
 

TO: Robert Layton, City Manager 

FROM: Alan King, Director of Public Works & Utilities  

DATE: July 2, 2012 

SUBJECT:  Emergency Approval of Contract for Lincoln Street Dam Fish Ladder/Boat Passage 
Investigation  

_______________________________________________________________________ 
 
Recently, after a significant rainfall, the newly constructed fish ladder and boat passage at the Lincoln 
Street Dam sustained damage.  An investigation is needed to review the cause of the damage and review 
the repair recommendations being proposed by MKEC Engineering Consultants, the project designer.   
 
Public Works & Utilities Engineering would like to hire Parsons Brinckerhoff (PB) to provide an 
independent professional opinion on the cause of the damage to the fish ladder/boat passage and the 
proposed repair provided by MKEC.  The cost of this contract would not exceed Twenty Five Thousand 
Dollars ($25,000).  This professional opinion would be completed within 20 days of the written notice to 
proceed provided by the City of Wichita.   
 
Funding for the professional opinion is available in the existing project budget using general obligation 
bonds.  
 
I request that you declare this a Public Exigency, which is defined under City Code, Section 2.64.020(a), 
as an instance when public exigency will not permit the delay incident to advertising, as determined and 
approved by the City Manager. An approval line has been provided if you concur with this request. A 
subsequent agenda item will be prepared to obtain Council acknowledgement of this declaration action. 
 
 
 
________________________________ 
 
Robert Layton, City Manager  
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225 N. Market, Suite 350
Wichita, KS 67202

Main: 316-263-6121
Fax:  316-263-8989

www.pbworld.com

July 2, 2012

Mr. Gary Janzen, P.E.

Interim City Engineer – Wichita, KS

455 N. Main

Wichita, Kansas 67202

Re: Lincoln Street Fish Ladder/Boat Pass Investigation, Wichita, Kansas

Dear Mr. Janzen:

This letter serves to acknowledge your request to Parsons Brinckerhoff, Inc. (PB) and also is our proposal
to provide professional services for the above referenced project.  The scope of the assignment was
initiated by the City of Wichita as a result of recent damage to the newly constructed Fish Ladder/Boat
Passage at the Lincoln Street crossing of the Arkansas River after a significant rainfall.   The scope is to
review the cause of the damage, review the repair recommendations being proposed by the incumbent
design consultant and City of Wichita Public Works Department, and render an independent professional
opinion only on the items noted above.

In no case, shall Parsons Brinckerhoff be held accountable for any current or potential consequences of
the construction of the referenced facility as a result of the design, repairs or future maintenance and
usage of the facility.  Parsons Brinckerhoff’s role in this assignment is strictly limited to offering an
independent professional opinion regarding the same.

To the fullest extent permitted by law, the City of Wichita shall indemnify, defend and hold harmless PB,
its agents and employees from and against any and all claims, suits, actions, judgments, demands,
losses, costs, expenses of any kind or nature, damages, and liability whatsoever caused by, resulting
from, or arising out of any actions related to the project that may be, or may have been, taken by City of
Wichita or third parties including the current Designer of Record, Contractors(s), Property Owners,
Utilities and the general Public.

Any calculations or analysis made during the investigation will be made only in the context of such
independent opinion rendering and does not constitute basis for any design or repair plans for the
referenced facility.  Furthermore, the review and the independent opinion scope is limited only to the Fish
Ladder/Boat Passage structure and not the adjacent and companion structures or other work including
the Dam, Bridges, Walkways, Street, Utilities and all other work associated with this project.

Any future potential expert (or) fact witness involvement or litigation process participation on behalf of City
of Wichita or as summoned by the Courts or Legal proceedings as a result of any potential litigation
process is beyond the scope of services of this agreement and PB shall be compensated for as
Supplemental Work to this agreement.  Any other additional work for the referenced assignment beyond
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the current scope of services shall be compensated for through a Supplemental Agreement, mutually
agreed to and signed by both parties hereto amending this Agreement accordingly.  Upon receipt of the
modification to this agreement, PB will provide the additional services.  PB may also request such change
notification upon identifying a condition which may change the services.

It is specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this conract to create in the public or any member thereof a third-party
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages
pursuant to the terms or provisions of this contract.

COMPENSATION:

The payment of such services shall be based on actual Time and Material (T&M) not to exceed Twenty
Five Thousand Dollars ($25,000.00) based on an estimated effort shown below for the said scope of
services.  The rates shown below include overhead and profit for key personnel who will be performing
the assignment but not limited to:

Project Manager/Structural Engineer 50 Hrs @ $180/Hr

Hydrology/Hydraulic Engineer 28 Hrs @ $160/Hr

Dam/Geotech Engineer 44 Hrs @ $210/Hr

Estimated expenses: $2,000 (Out-of-town travel expenses for Specialty Design Experts)

The actual billing will be based on actual time and expenses.

The Payment for the services shall be made within 30 calendar days of the receipt of the invoice from
Parsons Brinckerhoff.

SCHEDULE:

Parsons Brinckerhoff shall commence upon a written Notice to Proceed by the City of Wichita’s
authorized agent, work hand-in-hand to complete the final report within 20 calendar days not including
any delays caused by City’s review or provisions of data/information needed to complete the report.

ITEMS TO BE PROVIDED BY THE CITY:

The City shall provide all existing plans, designs, repair plans and calculations pertaining to the
referenced facility performed by the City or third parties in the execution of the said scope of services.
The City shall also provide access and permission to the project site for visitations, inspection and permit
Parsons Brinckerhoff to take measurements, photographs and conduct discussions with City Personnel in
connection with this assignment.

PB’s liability shall not exceed the fee that it receives hereunder, and it shall in no event be liable in
contract, tort, or otherwise, for any indirect, special or consequential damages, including but not limited to
loss of profits, loss of use, loss of revenue, loss of capital, loss of goodwill, or any other incidental or
consequential damages arising out of its performance of the Services.
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The standard of care for all services performed or furnished by PB and its subconsultants will be the care
and skill ordinarily used by members of the applicable profession practicing under similar conditions at the
same time and in the same locality.  PB MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED,
OF ANY KIND, INCLUDING BUT NOT LIMITED TO WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE.

Please acknowledge your acceptance of the terms of this agreement by signing two (2) copies and
returning one to the undersigned. PB's receipt of a signed copy constitutes its Notice to Proceed.

Very truly yours

Parsons Brinckerhoff, Inc.

Raja Govindaswamy, P.E.

Vice President/Area Manager

Agreed to and Accepted:

The City of Wichita

_________________________________
Name

_________________________________
Title Date

Approved by City of Wichita Law Department as to form:

Name Date
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         Agenda Item No. II-12 
       

City of Wichita 
City Council Meeting 

July 17, 2012 
    
TO:   Mayor and City Council 
 
SUBJECT:  Purchase Option (Coleman) (District I)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
 
Recommendation:  Adopt the Resolution and authorize the necessary signatures. 
 
Background:  In 1993, the City Council approved the issuance of $10,036,800 in Industrial Revenue 
Bonds (“IRBs”) for The Coleman Company (“Coleman”) to finance the new corporate headquarters on 
North Hydraulic.  The City also entered into a Site Lease, Lease, and Indenture with Coleman securing 
the IRBs with all Coleman land and improvements in Wichita and Maize.  The property securing the 1993 
IRBs has carried through in subsequent bond issues.  In 2001, bonds were issued in the principal amount 
of $12,165,214.24 for the purpose of adding additional machinery and equipment.  
 
The City has received notice from Coleman of its intention to exercise the IRB purchase option and 
requests approval of the deed back of the property financed by the 2001 IRBs.   
 
Analysis:  Under the provisions of the IRB Lease between Coleman (“Tenant”) and the City, the Tenant 
has the option, if all outstanding bonds and fees have been, or will be paid, to purchase the bond-financed 
facilities from the City of Wichita for the sum of $1,000.  The 2001 bonds have matured and were paid in 
full on June 1, 2012.   
 
Financial Considerations:  The City has received payment of the $1,000 purchase option price required 
by the Lease Agreement.  There are no fiscal impacts to the City as a result of the purchase option. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Cooperating with the Tenant and Trustee on 
IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for 
future projects. 
   
Legal Considerations:  The City is required to convey the IRB Project property to the Tenant once all 
the conditions established in the Lease have been met.  The Resolution authorizing execution of the 
Special Warranty Deed, Bill of Sale and Termination of Lease Agreement and the delivery of such 
documents have been approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the Resolution approving the 
Special Warranty Deed, Bill of Sale and Termination of Lease Agreement to convey the property to 
Coleman and authorize the necessary signatures. 
 
Attachments:  Resolution 
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2001 FIXED ASSET ACQUISITIONS FOR SEDGWICK COUNTY
DATE

CO LOC CITY STATE ACQUIRED ASSET # SFX DESCRIPTION COST
051 MAZ Maize KS 200101 46295 0 SECURITY GATES - BEACON PLANT 11,809.90$        
051 MAZ Maize KS 200101 46296 0 INSTALL (4) WIND SOCKS 1,880.00$          
051 MAZ Maize KS 200101 46302 0 MAKE-UP AIR UNIT - HEAT EXCHANGER 21,654.00$        
051 MAZ Maize KS 200101 46303 0 BOOSTER PUMP ROOM: 2 UNIT HEATERS 15,836.00$        
051 MAZ Maize KS 200101 88065 1 FILL ROOM: MAKE-UP AIR UNIT 18,179.00$        
051 MAZ Maize KS 200101 88065 2 FILL ROOM: CAGED LADDER FOR ROOF 1,270.00$          
051 MAZ Maize KS 200107 46466 0 SPCC PLAN FOR BEACON FACILITY 7,276.99$          
051 MAZ Maize KS 200109 46468 0 607 OFFICE A/C COMPRESSOR 4,183.05$          

Real Property Total 82,088.94$        

051 MAZ Maize KS 200108 506141 0 PC - HP VECTRA VL400/MONITOR 1,207.07$          
051 MAZ Maize KS 200101 83683 2 #12 DAVENPORT REBUILD 49,910.86$        
051 MAZ Maize KS 200101 86558 2 PAINT LINE EXHAUST - BEACON PLANT 9,755.00$          
051 MAZ Maize KS 200101 86612 1 WATERBATH REPAIRS 15,214.42$        
051 MAZ Maize KS 200101 86824 1 INSTALL BRAZE FURNACE CONTROLLERS 5,168.75$          
051 MAZ Maize KS 200101 87109 2 PURCHASE (3) NEW STYLE DRIVERS 21,172.00$        
051 MAZ Maize KS 200101 87169 1 PAINT CURE OVEN EMMITTERS - REPLACE 19,224.00$        
051 MAZ Maize KS 200101 87239 2 WATER TREATMENT ENCLOSURE 9,120.00$          
051 MAZ Maize KS 200101 87239 3 COOLING WATER TOWER HOLDING TANK 10,628.79$        
051 MAZ Maize KS 200101 87239 4 WASTEWATER-ELECTRICAL DISCONNECTS 18,323.00$        
051 MAZ Maize KS 200101 87421 1 FORKLIFT REPAIRS 3,826.35$          
051 MAZ Maize KS 200101 88931 1 RE-COAT TEFLON PAINT HOOKS 6,437.00$          
051 MAZ Maize KS 200101 89072 1 F1-COOLING CHAMBER REPLACEMENTS 6,413.08$          
051 MAZ Maize KS 200101 89075 1 F5-COOLING CHAMBER REPLACMENTS 6,413.07$          
051 MAZ Maize KS 200101 89157 1 S1 PRESS AND DIE REBUILD 74,790.05$        
051 MAZ Maize KS 200101 89496 0 DETONATION ARRESTOR CLEANING SYSTEM 1,206.35$          
051 MAZ Maize KS 200101 89498 0 CAN ASSEMBLY NEST REPAIR 15,000.00$        
051 MAZ Maize KS 200101 89500 0 U-TUBE LIQ-TO-LIQ HEAT EXCHANGER 10,405.00$        
051 MAZ Maize KS 200101 89502 0 S1 PAINT OVEN-CATALYST PAD REPLACE 18,077.00$        
051 MAZ Maize KS 200101 89503 0 WASHER BASKETS FOR PARTS STORAGE 19,629.18$        
051 MAZ Maize KS 200101 89508 0 PRESSURE WASHER - REPLACE CAP 4,587.90$          
051 MAZ Maize KS 200101 89522 0 AIR COMPRESSOR FOR NEW PRODUCTS 78,337.05$        
051 MAZ Maize KS 200103 89534 0 SMALL BAR CHANNEL FOR L32 MACHINE 4,650.81$          
051 MAZ Maize KS 200104 89559 0 WASHER FOR KINGSBURY 22,716.11$        
051 MAZ Maize KS 200104 89560 0 SWISS TURN MACH-FACE DRILL HOLDER 5,910.79$          
051 MAZ Maize KS 200107 89602 0 REBUILD 125 HP AIR COMPRESSOR 8,511.90$          
051 MAZ Maize KS 200107 89603 0 REPLACE S-1 PRESS PIERCING SLEEVE 8,744.00$          
051 MAZ Maize KS 200107 89604 0 REBUILD 150 HP AIR COMPRESSOR 10,702.36$        
051 MAZ Maize KS 200108 89619 0 BASE CAP ASSEMBLY MACHINE 94,062.00$        
051 MAZ Maize KS 200108 89620 0 ATMOSPHERE GENERATOR/BRAZE FURNACES 56,200.00$        
051 MAZ Maize KS 200108 89621 0 REPAIR BOTTOM CAP MOLD 4,541.32$          
051 MAZ Maize KS 200108 89638 0 REPLACE & MODIFY CONVEYOR 51,309.29$        
051 MAZ Maize KS 200108 89640 0 NEW BRITAIN BAR MACHINE 7,330.73$          
051 MAZ Maize KS 200108 89641 0 INJECTION MOLD CRANE FOR SAFETY 28,550.00$        
051 MAZ Maize KS 200101 97727 0 RPR BOT CAP MOLDS 5103 PROPANE CYCL 26,186.39$        
051 MAZ Maize KS 200109 97813 0 REPLACE CAN ASSEMBLY MACHINE DIES 11,550.00$        

Personal Property Total 745,811.62$      
Maize Total 827,900.56$      

051 NEO Wichita KS 200104 46458 0 LANDSCAPING & TREES 18,496.50$        
051 NEO Wichita KS 200101 46115 1 EXHAUST FAN - ADD POWER LOUVERS 9,770.00$          
051 NEO Wichita KS 200101 46267 1 SEAL FLOORS IN WAREHOUSE 40,000.00$        
051 NEO Wichita KS 200101 46297 0 INSPECT 25 BACKFLOW PREVENTORS 10,663.40$        
051 NEO Wichita KS 200101 46298 0 WEST APPLIANCE RESTROOM REMODEL 22,834.04$        
051 NEO Wichita KS 200101 46299 0 ELECTRICAL UPGRADE-PKG LOT/WGUARDSH 8,503.00$          
051 NEO Wichita KS 200101 46300 0 (2) OVERHEAD DOCK DOORS - SOURCE FG 110,606.00$      
051 NEO Wichita KS 200101 46301 0 S PLASTIC ASSY - REPLACE BUSS BAR 6,272.00$          
051 NEO Wichita KS 200102 46353 0 TOOLROOM LIGHTS-REPLACE 6,528.90$          
051 NEO Wichita KS 200103 46360 0 RESURFACE FLOORS IN PLASTICS AREA 5,616.59$          
051 NEO Wichita KS 200103 65289 0 ELECTRICAL WORK FOR LTL SHIPPING 21,704.00$        
051 NEO Wichita KS 200104 46459 0 WIND TUNNEL OVERHEAD DOOR 15,936.00$        
051 NEO Wichita KS 200106 46462 0 UPGRADE WASTEWATER TREATMENT/MONITO 6,943.41$          
051 NEO Wichita KS 200107 46463 0 REPAIR MCQUAY BLOWER ASSEMBLY 18,446.42$        

Real Property Total 302,320.26$      

051 NEC Wichita KS 200102 46202 0 PC - 21" MONITOR 1,275.00$          
051 NEC Wichita KS 200102 46202 1 PC - 21" MONITOR 1,275.00$          
051 NEC Wichita KS 200102 46202 3 PC - 21" MONITOR 1,275.00$          
051 NEC Wichita KS 200102 46202 5 PC - 21" MONITOR 1,275.00$          
051 NEC Wichita KS 200102 46202 6 G4 WORKSTATION 4,200.00$          
051 NEC Wichita KS 200102 46202 7 G4 WORKSTATION 4,200.00$          
051 NEC Wichita KS 200102 46202 8 G4 WORKSTATION 4,200.00$          
051 NEC Wichita KS 200102 46202 9 G4 WORKSTATION 4,200.00$          
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051 NEC Wichita KS 200102 46202 10 G4 WORKSTATION 4,200.00$          
051 NEC Wichita KS 200102 46202 11 G4 SERVER &  MISC ITEMS 19,190.00$        
051 NEC Wichita KS 200102 46203 0 PC-PENTIUM PIII 733/MONITOR 1,962.15$          
051 NEC Wichita KS 200102 46204 0 PC-XE3 CELERON 600 LAPTOP 1,873.58$          
051 NEC Wichita KS 200102 46205 0 WINDOWS NT SERVER 22,873.54$        
051 NEC Wichita KS 200102 97742 0 PC-INTEL SUPER MICRO PIII W/MONITOR 3,361.49$          
051 NEC Wichita KS 200102 462020 4 PC - 21" MONITOR 1,275.00$          
051 NEC Wichita KS 200102 506038 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.09$          
051 NEC Wichita KS 200102 506041 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.09$          
051 NEC Wichita KS 200102 506043 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.08$          
051 NEC Wichita KS 200102 506044 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.08$          
051 NEC Wichita KS 200102 506045 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.09$          
051 NEC Wichita KS 200102 506046 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.09$          
051 NEC Wichita KS 200102 506047 0 PC-OMNIBOOK XE3-17"MONITOR 3,258.09$          
051 NEO Wichita KS 200102 506032 0 PC-VECTRA VL4 DTPIII-MONIT 1,584.90$          
051 NEO Wichita KS 200102 506037 0 PRINTER-HPLJ 5000N PROG 2,120.50$          
051 NEO Wichita KS 200102 506039 0 PC-VECTRA VL4 DT PIII/866 1,586.90$          
051 THR Wichita KS 200102 46355 0 SHOW BOOTH (TRANSFER FROM SUNBEAM) 76,829.21$        
051 THR Wichita KS 200102 506035 0 HP NETSERVER LH 3000R PIII 12,091.54$        
051 THR Wichita KS 200102 506042 0 PC-PRINTER RECEPTIONIST 2,493.74$          
051 NEC Wichita KS 200103 46194 1 PC-INTEL FC-3 933/133 MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46195 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46196 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46197 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46198 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46199 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46200 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46201 1 PC-INTEL FC-3 933/133MHZ 256KB 4,200.00$          
051 NEC Wichita KS 200103 46306 0 LONG THROW LENS - FOR PROJECTOR 1,370.00$          
051 THR Wichita KS 200103 46400 0 (7) 42" & (2) 60" ROUND TABLES 7,021.98$          
051 THR Wichita KS 200103 46403 0 PC-OMNIBOOK FULL DOCK W/17" MONITOR 1,216.08$          
051 THR Wichita KS 200103 506048 0 PC-HP OMNIBOOK XE3 PIII 3,890.35$          
051 THR Wichita KS 200103 506052 0 PC-HP OMNIBOOK XE3 PIII 3,890.34$          
051 NEC Wichita KS 200104 506078 0 PC-HP LASERJET 4050N-T. MORGAN 1,494.60$          
051 NEO Wichita KS 200104 506072 0 PC-HP VECTRA VL400 PIII 800 1,284.26$          
051 NEO Wichita KS 200104 506073 0 PC-HP VECTRA VL400 PIII 800 1,284.26$          
051 THR Wichita KS 200104 506710 0 PC-HP OMNIBOOK XE3 - D. PENNYCUFF 3,385.76$          
051 NEC Wichita KS 200105 506115 0 PC-HP VECTRA VL400/MONITOR 1,507.32$          
051 NEC Wichita KS 200105 506116 0 PC-HP OMNIBOOK/LASER JET PRINTER 4,706.64$          
051 NEC Wichita KS 200105 506119 0 PC-HP VECTRA VL400/LASERJET PRINTER 4,154.41$          
051 NEO Wichita KS 200105 46409 0 RICOH FAX 3800L (MEZZ. BACKROOM) 1,680.00$          
051 NEO Wichita KS 200105 506108 0 PC-LAPTOP HP OMNIBOOK 6000 PIII 2,955.90$          
051 NEO Wichita KS 200105 506111 0 PC-VECTRA VL400/HP 72 MONITOR 1,470.39$          
051 NEO Wichita KS 200105 506112 0 PC-HP LASERJET LJ4050N 1,494.60$          
051 NEO Wichita KS 200105 506113 0 PC-LASERJET HP LJ4050N 1,469.99$          
051 NEO Wichita KS 200105 506114 0 PC-HP P1120 21 INCH 1,107.16$          
051 NEO Wichita KS 200105 506118 0 PC-HP VECTRA VL400/MONITOR 1,507.16$          
051 NEO Wichita KS 200105 506121 0 PC-HP OMNIBOOK 6000 PIII/MONITOR 4,355.65$          
051 THR Wichita KS 200105 46407 0 BOOTH - ADDITIONAL 20' SECTION 16,690.25$        
051 THR Wichita KS 200105 506018 0 PC-OMNIBOOK 4150 3,260.24$          
051 NEC Wichita KS 200107 506143 0 PC-OMNIBOOK 6000 W/ DOC STATION 3,695.24$          
051 NEO Wichita KS 200107 46411 0 PRINTRONIX PRINTER 4,000.00$          
051 NEO Wichita KS 200107 506134 0 PC-HP VECTRA VL400 & MONITOR 1,210.83$          
051 THR Wichita KS 200107 46412 0 CABINET FOR PC SERVER 9,120.00$          
051 THR Wichita KS 200107 46412 1 PC - COMMUNICATION HARDWARE 30,097.49$        
051 THR Wichita KS 200107 46412 2 100 ROLMPHONE 624 W/SPKR DSPLY 32,600.00$        
051 THR Wichita KS 200107 46412 3  INSTALLATION OF PHONES 17,574.75$        
051 THR Wichita KS 200107 46412 4 NETWORK 3,892.05$          
051 THR Wichita KS 200107 46412 5 PC - HARDWARE 22,314.70$        
051 THR Wichita KS 200107 506033 0 (1) HP NETSERVER LH 3000R PIII 14,291.00$        
051 THR Wichita KS 200107 506034 0 (1) HP NETSERVER LH 3000R PIII 14,291.00$        
051 THR Wichita KS 200107 506054 0 HP LASERJET 5000N 1,977.37$          
051 THR Wichita KS 200107 506057 0 HP VECTRA VL400 PIII 800 854.47$             
051 THR Wichita KS 200107 506058 0 HP VECTRA VL400 PIII 800 854.47$             
051 THR Wichita KS 200107 506059 0 HP VECTRA VL400 PIII 800 854.47$             
051 NEC Wichita KS 200108 506142 0 PC-HP OMNIBOOK & DOCKING STATION 5,901.65$          
051 NEO Wichita KS 200108 46413 0 (15) CHAIRS FOR CUSTOMER SERVICE 7,912.50$          
051 THR Wichita KS 200108 46414 0 INTERNET REDUNDANT HARDWARE 21,839.92$        
051 THR Wichita KS 200108 506150 0 PC-HP OMNIBOOK LAPTOP/STATION 3,862.94$          
051 THR Wichita KS 200108 561480 0 PC-HP OMNIBOOK/MONITOR 5,107.10$          
051 NEC Wichita KS 200109 506168 0 PC- HP OMNIBOOK/MONITOR FOR SANDERS 3,351.71$          
051 NEC Wichita KS 200110 506083 0 PC - HP OMNIBOOK/MONITOR-J THOMPSON 3,699.02$          
051 THR Wichita KS 200110 506081 0 PC - HP VECTRA/MONITOR - JIM REID 1,097.03$          
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051 THR Wichita KS 200110 506082 0 PC - HP VECTRA/MONITOR - MARY SORG 1,097.03$          
051 THR Wichita KS 200110 506085 0 PC - HP OMNIBOOK/MONITOR-S. MCPHAIL 3,069.16$          
051 THR Wichita KS 200110 506088 0 PC - OMNIBOOK 6000/MONITOR-C WALKUP 3,264.16$          
051 NEO Wichita KS 200101 65271 1 WHS STK LOCATOR SYS - ANT. CABLING 40,000.00$        
051 NEO Wichita KS 200101 82101 3 WEST TURNER MACHINE REBUILD 3,301.86$          
051 NEO Wichita KS 200101 84422 6 BM #1 - REBUILD 57,646.34$        
051 NEO Wichita KS 200101 84556 2 EAST TURNER MACHINE REBUILD 3,301.84$          
051 NEO Wichita KS 200101 84780 2 BM #7 - REPAIR CHILLER 9,342.40$          
051 NEO Wichita KS 200101 84949 3 BM #8 - REPLACE DIVERTER VALVE 4,588.67$          
051 NEO Wichita KS 200101 85172 2 BM #11 - REPLACE MANIFOLD BLOCK 4,954.16$          
051 NEO Wichita KS 200101 85172 3 BM #11-RPR SEQUENCE/POSITION MODULE 3,129.12$          
051 NEO Wichita KS 200101 85764 1 BM #10 - REPLACE DC MOTOR 4,219.52$          
051 NEO Wichita KS 200101 86018 1 HEAT TRANSFER MACHINE REBUILD 3,803.58$          
051 NEO Wichita KS 200101 86814 2 BM #5 - REPAIR CHILLER 7,763.35$          
051 NEO Wichita KS 200101 86817 1 BM #17 - REPLACE DIVERTER VALVE 10,868.00$        
051 NEO Wichita KS 200101 86986 1 BM #3 - REPLACE DC MOTOR 7,872.47$          
051 NEO Wichita KS 200101 86987 2 RV #1 - REPLACE (3) FRAMES 6,244.71$          
051 NEO Wichita KS 200101 87505 1 REBUILD 5430-565 ASSEMBLY MACHINE 19,350.14$        
051 NEO Wichita KS 200101 88051 1 URETHANE HEAD FABRICATION 5,335.70$          
051 NEO Wichita KS 200101 89147 1 #10 ASSY LINE-RBLD CAROUSEL/CONVEYO 6,384.76$          
051 NEO Wichita KS 200101 89196 1 BM #9 - REPLACE DRIVE 546.00$             
051 NEO Wichita KS 200101 89326 1 BM #10 - CHILLER REPAIR 7,930.68$          
051 NEO Wichita KS 200101 89419 1 REPLACE INSULATION- ASSY LINE OVENS 5,427.84$          
051 NEO Wichita KS 200101 89442 1 BM #15 - REPLACE EXTRUDER SCREW 16,140.35$        
051 NEO Wichita KS 200101 89459 0 LID FOAMING OVEN EFFICIENCY ENHANCE 22,805.28$        
051 NEO Wichita KS 200101 89497 0 RV #2 & #3 - ADD NEW GRINDER 49,461.88$        
051 NEO Wichita KS 200101 89499 0 7 1/2 PRESS - REPLACE CLUTCH/BRAKE 25,781.60$        
051 NEO Wichita KS 200101 89499 1 7 1/2 PRESS - REBULD IN BRAZE/PAINT 25,469.05$        
051 NEO Wichita KS 200101 89504 0 REBUILD 40 GENERATOR BRACKET DIE 3,948.78$          
051 NEO Wichita KS 200101 89505 0 REBUILD 25 ASSY FIXTURES ON LINE 6 11,443.88$        
051 NEO Wichita KS 200101 89509 0 RE-COAT ROTOVAC PLUGS 4,132.88$          
051 NEO Wichita KS 200101 89512 0 STORAGE RACKS - IN-PROCESS 24,421.77$        
051 NEO Wichita KS 200101 89513 0 RACKING SKIDS (PORTABLE/STACKABLE) 20,170.96$        
051 NEO Wichita KS 200101 89514 0 ASSEMBLY LINE WHEELS - UPGRADE 19,425.00$        
051 NEO Wichita KS 200101 89515 0 TAPING MACHINE 7,379.26$          
051 NEO Wichita KS 200101 89515 1 TAPING MACHINE - BACKUP 7,379.26$          
051 NEO Wichita KS 200101 89517 0 LINE 6 POS APPLICATOR - ROLL TYPE 19,267.60$        
051 NEO Wichita KS 200101 89518 0 LINE 4 POS APPLICATOR -TAMP-ON TYPE 24,172.60$        
051 NEO Wichita KS 200101 89519 0 LINE 2 POS APPLICATOR - ROLL TYPE 19,267.60$        
051 NEO Wichita KS 200101 89520 0 AUTO STRAPPING MACHINE - LINE 4 14,425.69$        
051 NEO Wichita KS 200101 89520 1 AUTO STRAPPING MACHINE - LINE 5 14,425.68$        
051 NEO Wichita KS 200101 89521 0 AUTO STRAPPING MACHINE - LINE 10 12,308.33$        
051 NEO Wichita KS 200101 89521 1 AUTO STRAPPING MACHINE - LINE 2 12,308.33$        
051 NEO Wichita KS 200101 89521 2 AUTO STRAPPING MACHINE - LINE 6 12,308.34$        
051 NEO Wichita KS 200101 89523 3 (15) KRONOS CLOCKS - WICHITA 28,327.39$        
051 NEO Wichita KS 200101 97677 1 48QT AUTOMATIC SCREW MACH REBUILD 8,708.70$          
051 NEO Wichita KS 200102 89519 1 REP AIR VALVES/FIXTURES 5,431.23$          
051 NEO Wichita KS 200102 89524 0 FORKLIFT REPAIR 3,091.00$          
051 NEO Wichita KS 200102 89525 0 SCANNER BAR CODE READER 1,574.08$          
051 NEO Wichita KS 200102 89528 0 50 TUBS FOR KAN BANS PARTS 26,999.31$        
051 NEO Wichita KS 200102 89529 0 NISSAN FORKLIFT/CLAMP 24,394.98$        
051 NEO Wichita KS 200102 89529 1 NISSAN FORKLIFT/CLAMP 24,394.98$        
051 NEO Wichita KS 200102 89530 0 REBUILD FOUNT SPINNER 8,027.17$          
051 NEO Wichita KS 200102 89531 0 #4 THERMOFORMER/CONTACTOR 5,182.66$          
051 NEO Wichita KS 200103 89532 0 PLASMA CUTTER-PACK 100 PLUS 3,606.50$          
051 NEO Wichita KS 200103 89532 1 WELDER S32P WITH ATTACHMENT/HELMETS 5,907.50$          
051 NEO Wichita KS 200103 89533 0 MIG WELDER 2,750.00$          
051 NEO Wichita KS 200103 89535 0 BM#9-REPAIR DC MOTOR/DRIVE/TRANSFER 14,505.61$        
051 NEO Wichita KS 200103 89536 0 (2) K-B25 HEAD CYLINDER 6,508.00$          
051 NEO Wichita KS 200103 89537 0 BM#15 REPLACE BARREL/THROAT SECTION 15,326.87$        
051 NEO Wichita KS 200103 89538 0 (2) MELTSTAR FEEDSCREW - 500 TON 13,684.10$        
051 NEO Wichita KS 200103 89538 1 (2) MELTSTAR FEEDSCREW-725 TON 13,210.09$        
051 NEO Wichita KS 200103 89539 0 TOOLS FOR BLOWMOLD LEADMAN 4,617.63$          
051 NEO Wichita KS 200103 89541 0 STEEL LUBRICATOR FOR PRESSES 1 & 2 14,449.60$        
051 NEO Wichita KS 200103 44620000 0 Transfer Equipment 6,505.00$          
051 NEO Wichita KS 200103 44620000 1 Transfer Equipment 2,500.00$          
051 NEO Wichita KS 200104 89543 0 REBUILD 2 LID FOAMING DRIVE MOTORS 4,449.29$          
051 NEO Wichita KS 200104 89544 0 REPLACE MACO MODULE 5,870.92$          
051 NEO Wichita KS 200104 89545 0 REBUILD HEADS & INSTALL ON #15 BM 12,979.93$        
051 NEO Wichita KS 200104 89546 0 A/C ON SHEETLINE 1 & 2 6,697.45$          
051 NEO Wichita KS 200104 89546 1 A/C ON BM #24 6,697.46$          
051 NEO Wichita KS 200104 89546 2 A/C ON BM #25 6,697.46$          
051 NEO Wichita KS 200104 89546 3 A/C ON BM #26 6,697.46$          
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051 NEO Wichita KS 200104 89547 0 REBUILD SHEETLINE DC MOTOR 4,907.38$          
051 NEO Wichita KS 200104 89548 0 REPAIR DIVERTER VALVE ON #17 BM 10,267.15$        
051 NEO Wichita KS 200104 89549 0 MODIFY #27 BM HEAD & PRESS 8,162.58$          
051 NEO Wichita KS 200104 89550 0 REPLACE DC DRIVE ON #3 BM 6,572.22$          
051 NEO Wichita KS 200104 89551 0 REPLACE 3 COVERS FOR 684 GRINDERS 1,986.33$          
051 NEO Wichita KS 200104 89551 1 REPLACE 6 COVERS FOR 584 GRINDERS 3,756.32$          
051 NEO Wichita KS 200104 89552 0 REPLACE PUMP/MOTOR -#6BM HOLE PUNCH 2,873.01$          
051 NEO Wichita KS 200104 89553 0 MODIFY 5295 LID MOLD ON #1 BM 11,750.00$        
051 NEO Wichita KS 200104 89553 1 MOVE GRINDER & BLOWER FOR #1 BM 8,491.37$          
051 NEO Wichita KS 200104 89554 0 BM #15 GRAHAM HEAD 104,725.51$      
051 NEO Wichita KS 200104 89554 1 BM #15 GRAHAM HEAD 104,725.51$      
051 NEO Wichita KS 200104 89555 0 BM #16 - GRAHAM HEAD (RIGHT) 94,834.81$        
051 NEO Wichita KS 200104 89557 0 ULTRA-FILTER E-DIP PAINT SYSTEM 29,661.03$        
051 NEO Wichita KS 200104 89556 0 WALKIE ELECTRIC PALLET JACK 3,810.00$          
051 NEO Wichita KS 200105 89562 0 REPLACE TAPER ON LINE 3 ASSY LINE 7,766.00$          
051 NEO Wichita KS 200105 89563 0 REPLACE CARTON SEALER ON LINE #6 6,363.02$          
051 NEO Wichita KS 200105 89564 0 REPAIR FORKLIFT F3 FOR PRESS SHOP 2,676.30$          
051 NEO Wichita KS 200105 89567 0 REPAIR ELECTRICITY TO BM #11 4,478.13$          
051 NEO Wichita KS 200105 89571 0 MODIFICATIONS TO LINE 5 FIXTURES 6,458.36$          
051 NEO Wichita KS 200105 89572 0 REPLACE FIXTURE WHEELS FOR LINE #4 7,176.00$          
051 NEO Wichita KS 200105 89573 0 MODIFY 5281-LID MOLD 3,391.67$          
051 NEO Wichita KS 200105 89574 0 REPAIR #17 BLOWMOLD CHILLER 8,540.75$          
051 NEO Wichita KS 200105 89575 0 50 PALLITAINERS FOR KAN BAN PARTS 8,894.50$          
051 NEO Wichita KS 200105 89576 0 CONSOLIDATE LINE 2/3 & ATO CONVERSI 8,128.00$          
051 NEO Wichita KS 200105 89577 0 REPAIR 2000 FACTORY A BOILER 7,185.00$          
051 NEO Wichita KS 200106 89569 0 REBUILD AUTO SCREW SHOOTER 7,079.21$          
051 NEO Wichita KS 200106 89579 0 REPLACE KW 170 COOLING CHAMBER 19,078.19$        
051 NEO Wichita KS 200106 89580 0 REPAIR TAPER UNIT 2,769.03$          
051 NEO Wichita KS 200106 89581 0 ADD LIGHT CURTAINS TO PRESS #8 2,800.00$          
051 NEO Wichita KS 200106 89583 0 REPLACE PUMP & MOTOR FOR #3 BM 9,136.66$          
051 NEO Wichita KS 200106 89584 0 (2) CHECK DRIVER GUNS & CONTROLS 23,897.15$        
051 NEO Wichita KS 200106 89585 0 PROGRAMMING CARDS 9,334.26$          
051 NEO Wichita KS 200106 89586 0 REBUILD MOTOR/TRANSMISSION-FORKLIFT 6,768.99$          
051 NEO Wichita KS 200106 89587 0 REPLACE HYDRAULIC BLOCK FOR #11 BM 9,292.43$          
051 NEO Wichita KS 200106 89588 0 GRAHAM ACCUMULATOR HEAD ON #15 BM 32,782.93$        
051 NEO Wichita KS 200106 89588 1 GRAHAM ACCUMULATOR HEAD ON #15 BM 32,782.93$        
051 NEO Wichita KS 200106 89589 0 ADD LIGHT CURTAINS TO PRESS #6 3,392.57$          
051 NEO Wichita KS 200106 89590 0 ADD LIGHT CURTAINS TO PRESS #2 3,392.57$          
051 NEO Wichita KS 200106 89591 0 REPAIR CHILLER ON #1 BM 5,711.23$          
051 NEO Wichita KS 200106 89592 0 #1 RV GRINDER BLADES 3,760.00$          
051 NEO Wichita KS 200106 89593 0 TEMPORARY/MOVEABLE RACKING SYSTEM 20,402.56$        
051 NEO Wichita KS 200106 89594 0 REPAIR LINE 8 CHILLER 2,755.00$          
051 NEO Wichita KS 200107 89595 0 HOT STAMP MACHINE 25,525.00$        
051 NEO Wichita KS 200107 89595 1 HEAT TRANSFER MACHINE 4,474.91$          
051 NEO Wichita KS 200107 89596 0 REPLACE ASSEMBLY LINE 4 DRIVE 4,388.45$          
051 NEO Wichita KS 200107 89597 0 SOUTH EAST COOLER LINE PREHEAT OVEN 3,403.93$          
051 NEO Wichita KS 200107 89599 0 ADD LIGHT CURTAINS TO PRESS #1 3,209.32$          
051 NEO Wichita KS 200107 89600 0 REFURBISH HEADER SYSTEM E-DIP 9,111.79$          
051 NEO Wichita KS 200107 89615 0 REPAIR INJECTION MOLD #4 CPU UNIT 6,753.98$          
051 NEO Wichita KS 200107 89617 0 REPLACE ELECTRICAL CONTROL BOX 4,437.40$          
051 NEO Wichita KS 200107 89618 0 ASSY LINE 3 & 5/RECONFIG EXIST LINE 647,748.73$      
051 NEO Wichita KS 200107 89618 1 ROTARY THERMOFORMER-TRIM PRESS-MISC 305,913.43$      
051 NEO Wichita KS 200107 89618 2 AIR COMPRESSOR FOR AIR SERVICE 94,078.41$        
051 NEO Wichita KS 200108 89570 0 FORKLIFT FOR MAINTENANCE 63,752.15$        
051 NEO Wichita KS 200108 89622 0 DESIGN/BUILD INJECTION MOLD OPENER 8,567.97$          
051 NEO Wichita KS 200108 89623 0 SE COOLER LINE REBUILD-LINE #11 44,167.63$        
051 NEO Wichita KS 200108 89624 0 BM #16 - GRAHAM HEAD 38,643.96$        
051 NEO Wichita KS 200108 89625 0 REPAIR #3 BM CHILLER 6,931.47$          
051 NEO Wichita KS 200108 89626 0 REPAIR #1 BLOWMOLD HEAD 8,116.68$          
051 NEO Wichita KS 200108 89627 0 REPAIR INJECTION MOLD 2,914.94$          
051 NEO Wichita KS 200108 89628 0 REPAIR #19 BLOWMOLD CHILLER 6,336.03$          
051 NEO Wichita KS 200108 89629 0 REBUILD #15 BM DC MOTOR 4,162.58$          
051 NEO Wichita KS 200108 89630 0 REBUILD #27 BM HYDRAULIC UPGRADE 9,409.25$          
051 NEO Wichita KS 200108 89631 0 REPLACE LIGHT CURTAIN #5 INJECTION 3,818.47$          
051 NEO Wichita KS 200108 89632 0 REPLACE #10 BM HYDRAULIC PUMP/MOTOR 4,188.16$          
051 NEO Wichita KS 200108 89633 0 REPAIR 5276 MOLD 3,334.38$          
051 NEO Wichita KS 200108 89642 0 REBUILD 9921A155 CAM PIERCE DIE 3,374.96$          
051 NEO Wichita KS 200108 89643 0 REBUILD 6155-104 LAY FLAT DIE 3,862.93$          
051 NEO Wichita KS 200108 89644 0 REBUILD WEST SEWING MACHINE 8,229.40$          
051 NEO Wichita KS 200108 89645 0 (20) EMPLOYEE FANS 12,901.24$        
051 NEO Wichita KS 200108 89646 0 LINE 4 & 5 SET-UP AIR GUNS 5,089.93$          
051 NEO Wichita KS 200108 89647 0 LINE 4 FIXTURE MODIFICATIONS 6,715.22$          
051 NEO Wichita KS 200108 89648 0 REPLACE #16 BM TRANSMISSION GEARS 5,537.43$          
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051 NEO Wichita KS 200108 89649 0 REPAIR 100 QT LID CAVITY MOLD 2,775.40$          
051 NEO Wichita KS 200108 89650 0 SHEETLINE DRAIN PLUG 3,330.00$          
051 NEO Wichita KS 200108 89652 0 40 QT COOLER-MISC PARTS/LABOR/EQUIP 84,155.23$        

x 051 NEO Wichita KS 200108 89661 0 16QT PERSONAL COOLER-MISC PARTS/LAB 240,060.59$      
051 NEO Wichita KS 200108 89662 0 REPLACE HEARTH TILES BRAZE OVEN 13,487.00$        
051 NEO Wichita KS 200108 89664 0 REPAIR #27 BLOWMOLD BLENDER 4,443.90$          
051 NEO Wichita KS 200109 89669 0 REBUILD #22 BM HYDRAULIC MOTOR 2,606.15$          
051 NEO Wichita KS 200109 89670 0 REPAIR SOUTH LID FOAMER A/C 5,782.00$          
051 NEO Wichita KS 200109 89671 0 BLOWMOLD 13-14-15 CHILLER 6,970.70$          
051 NEO Wichita KS 200109 89672 0 290 LANTERN BASE & COVER MOLD 4,429.36$          
051 NEO Wichita KS 200109 89673 0 KEB CONTINUOUS BLOWMOLDER 2,909.24$          
051 NEO Wichita KS 200109 89674 0 #11 BM HYDRAULIC STARTER/CONTACTOR 3,302.00$          
051 NEO Wichita KS 200109 89675 0 REBUILD 425B102 TRIM DIE 2,991.47$          
051 NEO Wichita KS 200109 89676 0 REPLACE GEARS NAPCO WASHER CARRIERS 19,670.39$        
051 NEO Wichita KS 200109 89677 0 REBUILD SHEET LINE S-2 HEATERS 3,516.44$          
051 NEO Wichita KS 200109 89678 0 REBUILD SIGNODE BANDER 3,064.91$          
051 NEO Wichita KS 200109 89679 0 SPOT AIR COOLING FOR ASSEM LINE #6 6,652.00$          
051 NEO Wichita KS 200109 89680 0 REPLACE HEATERS ON ASSEMBLY LINE #5 7,235.57$          

x 051 NEO Wichita KS 200109 89681 0 REPAIR 6250 CASE MOLD 7,200.00$          
051 NEO Wichita KS 200109 89682 0 WASTE OIL/ABSORBENT COMPACTOR 4,961.36$          
051 NEO Wichita KS 200110 89687 0 REBUILD KEB GRINDER 6,618.02$          
051 NEO Wichita KS 200110 89688 0 CONVERT 5033A101 HEADPAN DIE 11,918.27$        
051 NEO Wichita KS 200110 89689 0 REPAIR DAMAGED PEG LEGS 12,160.00$        
051 NEO Wichita KS 200110 89690 0 REBUILD 413C228 WIND BAFFLE DIE 8,771.49$          
051 NEO Wichita KS 200110 89691 0 REBUILD 5435C155 COOKTOP DRAW DIE 3,385.50$          
051 NEO Wichita KS 200110 89693 0 REPLACE COMPRESSOR 6,304.08$          
051 NEO Wichita KS 200110 89694 0 REPAIR #11 BM GRINDER 3,156.92$          
051 NEO Wichita KS 200101 97222 1 JUG SPOUT MOLD REPAIR 19,800.00$        
051 NEO Wichita KS 200101 97293 1 AIRCAST LINER MOLD REPAIR (2)INSERT 7,400.00$          
051 NEO Wichita KS 200101 97596 1 5296 LID TOOLING KB-50 MACHINE 9,002.48$          

x 051 NEO Wichita KS 200101 97667 1 50QT LID HOLD DRILL/VENT PUNCH MACH 19,166.12$        
x 051 NEO Wichita KS 200101 97668 3 50QT LID FOAM FIXTURE 6286-160 (21) 100,346.12$      
x 051 NEO Wichita KS 200101 97669 3 50QT LINER VACUUM MOLDS (4 EACH) 56,218.72$        
x 051 NEO Wichita KS 200101 97669 4 50QT LINER ASSIST PLUGS (4 EACH) 19,976.12$        
x 051 NEO Wichita KS 200101 97671 1 50QT 2-CAV CASE MOLD 6246-150 (2) 152,596.12$      
x 051 NEO Wichita KS 200101 97672 1 50QT HEAD TOOLING - 4 SETS 11,497.24$        
x 051 NEO Wichita KS 200101 97673 1 50QT 2-CAV LID MOLD 6286-160 (2) 84,956.12$        
x 051 NEO Wichita KS 200101 97675 1 50QT CASE FOAM FIXTURE 6246-150 (26 136,921.25$      

051 NEO Wichita KS 200101 97715 1 INJECTION MOLD AND MACHINE REPAIRS 7,877.69$          
051 NEO Wichita KS 200101 97716 1 1GAL/5248 HDLE/2GAL INJECT MOLD REP 6,938.54$          
051 NEO Wichita KS 200101 97726 0 POWERCAT PROPANE CATALYTIC HEATER 253,225.54$      
051 NEO Wichita KS 200101 97728 0 5436 VALVE TOOLING - 5436A540/541 5,109.01$          
051 NEO Wichita KS 200101 97730 0 FLOOR GRIDE TOOLING - BOTTOM GRATE 84,721.45$        
051 NEO Wichita KS 200101 97731 0 HUSKY HOT RUNNER SYS/5248 FLIP HNDL 50,400.00$        
051 NEO Wichita KS 200101 97732 0 5854 LID MOLD - PM/REBUILD 3,531.00$          
051 NEO Wichita KS 200101 97734 0 CLAMSHELL TOOLING -C4K BUTTERLY NET 3,290.00$          
051 NEO Wichita KS 200102 97736 0 REBUILD 508A101 DRAW DIE 4,511.80$          
051 NEO Wichita KS 200102 97737 0 REBUILD 9921-155PIERCE DIE 3,138.14$          
051 NEO Wichita KS 200102 97738 0 NEW LANTERN HARD CARRYING CASE 49,445.00$        
051 NEO Wichita KS 200103 97744 0 REPAIR 1/2 GAL LID,LINER,SPOUT MOLD 8,634.60$          
051 NEO Wichita KS 200104 97745 0 508A122 REFLECTOR BOWL DRAW DIE 3,861.36$          
051 NEO Wichita KS 200104 97746 0 508A122 REFLECT BOWL CAM PIERCE DIE 3,895.47$          
051 NEO Wichita KS 200104 97747 0 REBUILD 400C103 STOVE LEG DIE 3,459.48$          
051 NEO Wichita KS 200104 97748 0 REBUILD 5850 WHEELED CASE MOLD 6,475.00$          
051 NEO Wichita KS 200104 97748 1 REBUILD 50QT CASE WITH DRAIN 2,786.76$          
051 NEO Wichita KS 200104 97748 2 REBUILD 5850 MOLD/50QT WHEEL 3,735.16$          

x 051 NEO Wichita KS 200105 97667 2 50 QT. LID VENT/PUNCH MACHINE 27,636.55$        
051 NEO Wichita KS 200105 97668 4 LINE #7 LID CAROUSEL 31,430.60$        
051 NEO Wichita KS 200105 97668 5 LID CONVEYOR EXPANSION 15,194.34$        
051 NEO Wichita KS 200105 97668 6 LID FOAMER 17,109.19$        

x 051 NEO Wichita KS 200105 97670 1 6286A170 LINER TRIM DIES 27,500.00$        
x 051 NEO Wichita KS 200105 97670 2 TRIM DIES 27,233.32$        
x 051 NEO Wichita KS 200105 97675 2 50 QT. CASE FOAM FIXTURES/PLUG/CAMS 13,812.98$        

051 NEO Wichita KS 200105 97677 2 ADJUSTABLE DRAIN DRILL NEST TABLE 11,531.54$        
051 NEO Wichita KS 200105 97750 0 REPAIR 2 (1/2) GAL JUG CASE BM 3,774.39$          
051 NEO Wichita KS 200105 97751 0 K-B50 TOOLING FOR 5854 LIDS 8,484.48$          
051 NEO Wichita KS 200105 97752 0 REPAIR 2 (1/2) GAL LINER INJ MOLDS 9,530.55$          
051 NEO Wichita KS 200105 97753 0 REPAIR 1 GAL LINER INJECTION MOLD 2,704.85$          
051 NEO Wichita KS 200105 97754 0 REPAIR MOLDS FOR 1/2 GAL & GALLON 8,849.73$          
051 NEO Wichita KS 200105 97756 0 8-CAVITY 5248 FLIP HNDL INJECT MOLD 50,400.00$        

x 051 NEO Wichita KS 200106 97668 7 50 QT LID FOAMING FIXTURES 17,910.74$        
x 051 NEO Wichita KS 200106 97670 3 LINER TRIM DIES 34,260.73$        

051 NEO Wichita KS 200106 97760 1 GUIDE VERSION PROPANE LNTN (2) 5155 3,475.00$          
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051 NEO Wichita KS 200106 97762 0 REPAIR GAL & LITER LINER INJ MOLD 6,923.43$          
051 NEO Wichita KS 200106 97763 0 NEW GEN PURPOSE FLASHLIGHT FOR 2001 88,553.52$        
051 NEO Wichita KS 200106 97759 2 BACKHOME ACCESSORIES WITH FURNITURE 2,557.00$          
051 NEO Wichita KS 200107 97668 8 LID CAROUSEL, URETHANE LID, FOAMER 51,043.07$        
051 NEO Wichita KS 200107 97673 2 DESIGN & BUILD NEW COOLER LID 9,888.13$          
051 NEO Wichita KS 200107 97677 3 LABELING SYSTEM 24,439.92$        
051 NEO Wichita KS 200107 97677 4 DRAIN DRILL NEST TABLE 7,673.13$          
051 NEO Wichita KS 200107 97764 0 REPAIR 1 GAL LINER INJECTION MOLD 1,125.00$          
051 NEO Wichita KS 200107 97766 0 54 QT STEELBELTED COOLER/INJ MOLD 256,577.97$      
051 NEO Wichita KS 200107 97766 1 ASSEMBLY DIE 187,806.45$      
051 NEO Wichita KS 200107 97766 2 METAL COOLER #6155 & #6150 229,790.68$      
051 NEO Wichita KS 200107 97766 3 STEEL BELTED COOLER LOGO 19,521.37$        
051 NEO Wichita KS 200107 97766 4 SHEETMETAL/ASSEMBLY DIE & GAUGES 181,338.91$      

x 051 NEO Wichita KS 200107 97766 5 FOAM FIXTURES & ASSOC ASSEMBLY EQUI 198,593.81$      
051 NEO Wichita KS 200107 97766 6 RACETRACK CONVEYOR 46,120.22$        
051 NEO Wichita KS 200107 97766 7 GG895MD VIKING PUMP 20,994.50$        
051 NEO Wichita KS 200107 97766 8 ADDITIONAL ASSEMBLY LINE INSTALLAT 266,242.24$      
051 NEO Wichita KS 200108 89660 0 36 & 42 QT COOLERS-MISC PARTS/LABOR 112,606.39$      
051 NEO Wichita KS 200108 97769 0 12 INCH TOOLING FOR KB-50 6,322.78$          
051 NEO Wichita KS 200108 97770 0 REBUILD 5423-155 COOKTOP DIE 3,604.74$          
051 NEO Wichita KS 200108 97771 0 3 GAL LID MOLD MODIFICATION 7,000.00$          
051 NEO Wichita KS 200108 97772 0 40 QT COOLER-INJECTION MOLDS 56,737.56$        
051 NEO Wichita KS 200108 97773 0 40 QT COOLER-WHEELED CASE #6241-150 155,895.00$      
051 NEO Wichita KS 200108 97773 1 40 QT COOLER-BLOWMOLD TOOLING 136,172.13$      
051 NEO Wichita KS 200108 97774 0 40 QT COOLER-VACUUM MOLD TOOLING 125,625.68$      
051 NEO Wichita KS 200108 97775 0 40 QT COOLER-WHEELED CASE FOAM FIXT 127,526.78$      
051 NEO Wichita KS 200108 97775 1 40 QT COOLER-ASSOCIATES ASSY. EQUIP 27,913.53$        
051 NEO Wichita KS 200108 97789 1 PROPANE GRILL-STAMP DIE & TOOLING 46,204.50$        
051 NEO Wichita KS 200108 97790 0 PROPANE GRILL-INJECTION MOLDS 2,600.00$          
051 NEO Wichita KS 200108 97791 0 PROPANE GRILL-FIXTURES 29,021.01$        
051 NEO Wichita KS 200108 97792 0 36 & 42 QT-CASE #6280-150 BM TOOL 152,380.00$      
051 NEO Wichita KS 200108 97792 1 36 & 42 QT-#6280/6281-160 BM TOOL 191,385.00$      
051 NEO Wichita KS 200108 97792 2 36 & 42 QT COOLERS-BLOWMOLD TOOLING 32,880.50$        
051 NEO Wichita KS 200108 97793 0 36 & 42 QT COOLERS-VACUUM MOLD TOOL 140,065.38$      
051 NEO Wichita KS 200108 97794 0 36 & 42 QT-FOAM FIXTURES/ASSY EQUIP 133,557.41$      
051 NEO Wichita KS 200108 97795 1 9911 (2) BRNER STOVE/STAMP DIES 195,712.25$      
051 NEO Wichita KS 200108 97796 0 9911 (2) BRNER STOVE/MACHINE SHOP 5,302.00$          
051 NEO Wichita KS 200108 97797 0 9911 (2)BRNER STOVE/FIXTURES 15,483.89$        
051 NEO Wichita KS 200108 97798 0 9911 (2) BRNER STOVE-MISC CHARGES 52,802.59$        
051 NEO Wichita KS 200108 97799 0 PROPANE GRILL-PAINTING EQUIPMENT 2,009.00$          
051 NEO Wichita KS 200108 97800 0 PROPANE GRILL-MISC PARTS & LABOR 69,708.39$        

x 051 NEO Wichita KS 200108 97801 0 16 QT PERSONAL-INJECTION MOLDS 329,512.40$      
x 051 NEO Wichita KS 200108 97802 0 16 QT PERSONAL-BLOWMOLD TOOLING 145,577.78$      
x 051 NEO Wichita KS 200108 97803 0 16 QT PERSONAL-FOAM FIXTURES & ASSC 126,020.45$      

051 NEO Wichita KS 200108 97804 1 EXPAN OF LINE/CATALYTIC HEATERS 84,900.51$        
051 NEO Wichita KS 200108 97805 0 REPAIR 2 GAL LINER INJ MOLD 5,980.78$          
051 NEO Wichita KS 200109 97814 0 REBUILD 5107-208 BURNER TOP DIE 3,553.93$          
051 NEO Wichita KS 200109 97815 0 REBUILD 424A232 FLANGE FORM DIE 2,280.36$          

Personal Property Total 9,449,986.32$   
Wichita Total 9,752,306.58$   

Sub Total 10,580,207.14$  

Grills
CO LOC CITY STATE ACQUIRED ASSET # SFX DESCRIPTION COLEMAN
051 GRL Wichita KS 199101 19972000 0 PLASTIC WRAPPER -$                   
051 GRL Wichita KS 199301 21185000 0 PALLETIZER-TABLE TOP & 13,298.51$        
051 GRL Wichita KS 199309 21107000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21108000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21109000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21110000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21111000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21112000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21113000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21115000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21116000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21117000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21118000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21119000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21120000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21121000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21122000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21123000 0 SCREW GUN 150.97$             
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051 GRL Wichita KS 199309 21124000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21125000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21126000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21127000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21128000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21129000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21130000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21131000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21132000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21133000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21134000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21135000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21136000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21137000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21138000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21139000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21140000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21141000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21142000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21143000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21144000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21145000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21146000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21147000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21148000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21149000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21150000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21151000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21152000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199309 21153000 0 SCREW GUN 150.97$             
051 GRL Wichita KS 199402 21572000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199402 21573000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199402 21574000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199402 21575000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199402 21576000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199402 21577000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199402 21578000 0 TUBE NUT WRENCH/WORK S 1,125.49$          
051 GRL Wichita KS 199612 22582000 0 Air Wrenches -$                   
051 GRL Wichita KS 199908 40531000 0 Coleman A&C Line Layou 49,737.73$        
051 GRL Wichita KS 199908 41219000 0 Roach Model 196 LRC Li 693.79$             
051 GRL Wichita KS 199909 41661000 0 Horizontal Roll on Hea 41,853.20$        
051 GRL Wichita KS 199911 41219000 1 Ball Transfer Table-Pa 496.41$             
051 GRL Wichita KS 199911 41219000 2 Roller Section-Part of 256.33$             
051 GRL Wichita KS 199911 41222000 0 Unicorn Printer 454.38$             
051 GRL Wichita KS 199911 41237000 0 10ft Section Uniflow b 1,808.87$          
051 GRL Wichita KS 199911 41237000 1 Interface fee & circut 319.52$             
051 GRL Wichita KS 199911 41238000 0 10ft Section Uniflow b 1,808.87$          
051 GRL Wichita KS 199911 41238000 1 Interface fee & circut 319.52$             
051 GRL Wichita KS 199911 41239000 0 Conveyor sections- Par 2,971.34$          
051 GRL Wichita KS 199911 41240000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41241000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41242000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41243000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41244000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41245000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41246000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41247000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41248000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41249000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41250000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41251000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41252000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41253000 0 Adjustable Work Platfo 411.19$             
051 GRL Wichita KS 199911 41254000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41255000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41256000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41257000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41258000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41259000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41260000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41261000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41262000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41263000 0 Adjustable Work Platfo 313.66$             
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2001 FIXED ASSET ACQUISITIONS FOR SEDGWICK COUNTY
DATE

CO LOC CITY STATE ACQUIRED ASSET # SFX DESCRIPTION COST
051 GRL Wichita KS 199911 41264000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41265000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41266000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41267000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41268000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41269000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41270000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41271000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41272000 0 Adjustable Work Platfo 313.66$             
051 GRL Wichita KS 199911 41273000 0 Pre Assembly Fixtures 2,651.49$          
051 GRL Wichita KS 199911 41324000 0 Oval Strapper 18,702.47$        
051 GRL Wichita KS 199911 41326000 0 Coleman Converyor Syst 8,014.69$          
051 GRL Wichita KS 199911 41327000 0 Coleman Converyor Syst 8,014.69$          
051 GRL Wichita KS 200001 41582000 0 Table top assembly fix 5,037.43$          
051 GRL Wichita KS 200001 41583000 0 Table top assembly fix 4,712.57$          
051 GRL Wichita KS 200002 41785000 0 5ft x 48in W Ball Trfr 1,525.74$          
051 GRL Wichita KS 200004 42260000 0 CD 92 Bander 963.19$             
051 GRL Wichita KS 200004 42262000 0 CD 92 Bander 963.20$             
051 GRL Wichita KS 200004 42810000 0 Elevator-Vertical Lift 26,450.48$        
051 GRL Wichita KS 200004 42810000 1 Elevator-Vertical Lift 924.22$             
051 GRL Wichita KS 200004 42811000 0 Conveyor from elevator 24,608.03$        
051 GRL Wichita KS 200004 42811000 1 Conveyor from elevator 916.36$             
051 GRL Wichita KS 200102 44894000 0 Assembly Fixtures 2,390.97$          
051 GRL Wichita KS 200102 44895000 0 Vertical Lift 21,777.76$        
051 GRL Wichita KS 200102 44896000 0 Oval 415 Horzontal Str 71,094.35$        
051 GRL Wichita KS 200102 44897000 0 4' Section conveyor 1,672.24$          
051 GRL Wichita KS 200102 44900000 0 Torque Gauges 2,597.76$          
051 GRL Wichita KS 200102 44906000 0 Weld Gun, Balance, & C 5,275.64$          
051 GRL Wichita KS 200103 44615000 0 Ball Transfer Table 966.69$             
051 GRL Wichita KS 200103 44645000 0 Conveyor Accumulator s 45,111.08$        
051 GRL Wichita KS 200103 44800000 0 Conveyor Accumulator S 77,405.00$        
051 GRL Wichita KS 200103 44801000 0  Fixture CC 1,506.69$          
051 GRL Wichita KS 200103 44926000 0 Auto Assembly 8,158.56$          
051 GRL Wichita KS 199804 29428000 0 T7866 Die -$                   
051 GRL Wichita KS 199804 29882000 0 T7851 Progressive Die -$                   
051 GRL Wichita KS 199911 41205000 0 Control Panel - 480 (s 908.96$             
051 GRL Wichita KS 199911 41207000 0 Control Panel-442 39,263.30$        
051 GRL Wichita KS 199911 41208000 0 Strap - Base - 395 Ful 90,211.55$        
051 GRL Wichita KS 199911 41208000 1 Capitalized Interest 4,525.27$          
051 GRL Wichita KS 199911 41211000 0 Side Table Brackets (L 22,800.47$        
051 GRL Wichita KS 199911 41274000 0 Tool 9903-Leg Channel- 44,460.46$        
051 GRL Wichita KS 199911 41275000 0 Tool 9910- Side Table- 29,153.19$        
051 GRL Wichita KS 199911 41276000 0 Tool 9911- Side Panel 13,593.88$        
051 GRL Wichita KS 199911 41277000 0 Tool 9928- Back Brace- 24,881.17$        
051 GRL Wichita KS 199911 41278000 0 Tool 9929-Back Brace 4 28,801.35$        
051 GRL Wichita KS 199911 41279000 0 Tool 9930- Back Brace 31,174.20$        
051 GRL Wichita KS 199911 41280000 0 Tool 9934- Casting Bra 9,965.04$          
051 GRL Wichita KS 199911 41283000 0 Heat Shield  395/442 19,839.91$        
051 GRL Wichita KS 199911 41298000 0 Side Panel 395/442 Ful 25,399.61$        
051 GRL Wichita KS 199911 41328000 0 Control Panel 395 38,984.53$        
051 GRL Wichita KS 199912 41581000 0 Final Form Die for Col 11,480.00$        
051 GRL Wichita KS 199912 41780000 0 Final Form Die 21,213.31$        
051 GRL Wichita KS 199912 41781000 0 Back Brace 480 8,238.85$          
051 GRL Wichita KS 199912 41782000 0 Prog Die for SS Contro 37,255.60$        
051 GRL Wichita KS 200001 41573000 0 Full Progressive Die 31,931.25$        
051 GRL Wichita KS 200001 41579000 0 Full Progressive Die 20,468.73$        
051 GRL Wichita KS 199911 41665000 0 Coleman Heat Shield   9,106.59$          
051 GRL Wichita KS 200001 41792000 0 Rear Panel 395 1,442.30$          
051 GRL Wichita KS 200001 41793000 0 Rear Panel 442 1,396.57$          
051 GRL Wichita KS 200001 41794000 0 Rear Panel 480 1,711.91$          
051 GRL Wichita KS 200002 42216000 0 Door Stop Bracket 17,533.40$        
051 GRL Wichita KS 200006 42257000 0 Prog Die Bracket 3,584.46$          
051 GRL Wichita KS 200101 44551000 0 Auto Feed Screw Gun-To 7,579.83$          
051 GRL Wichita KS 200101 44552000 0 Auto Feed Screw Gun-To 7,579.83$          
051 GRL Wichita KS 200101 44553000 0 Auto Feed Screw Gun-To 7,579.83$          
051 GRL Wichita KS 200102 44893000 0 Bracket Casting Suppor 9,459.34$          
051 GRL Wichita KS 200102 44898000 0 Control  Panel- 442 W/ 72,333.36$        
051 GRL Wichita KS 200102 44899000 0 Heat Shield- 442 Colem 57,218.00$        
051 GRL Wichita KS 200102 44903000 0 Door- 442 Coleman 26,833.36$        
051 GRL Wichita KS 200102 44904000 0 Door- 442 Coleman 26,833.36$        
051 GRL Wichita KS 200102 44905000 0 Door Stop -Coleman SS- 5,444.48$          
051 GRL Wichita KS 200103 44554000 0 Auto Feed Screw Gun-Pi 7,877.09$          
051 GRL Wichita KS 200103 44616000 0 CONTROL PANEL 114,833.31$      
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2001 FIXED ASSET ACQUISITIONS FOR SEDGWICK COUNTY
DATE

CO LOC CITY STATE ACQUIRED ASSET # SFX DESCRIPTION COST
051 GRL Wichita KS 200103 44616000 1 Capitalized Interest 3,225.80$          
051 GRL Wichita KS 200103 44619000 0 HINGE LINK (REAR) 15,313.58$        
051 GRL Wichita KS 200103 44651000 0 BRACKET - LEG 29,725.00$        
051 GRL Wichita KS 200103 44651000 1 Modicfication to Brack 1,691.69$          
051 GRL Wichita KS 200103 44794000 0 Bracket Side Table-Rig 16,423.08$        
051 GRL Wichita KS 200103 44795000 0 Bracket Side Table-Lef 16,233.18$        
051 GRL Wichita KS 200103 44797000 0 Leg- Common-CC 64,787.54$        
051 GRL Wichita KS 200103 44798000 0 Hinge Link 16,791.78$        
051 GRL Wichita KS 200103 44799000 0 Bracket- Lid Hinge 7,186.53$          

Sub Total Grills 1,585,006.96$   

Grand Total 12,165,214.10$  

Assets Moving to TX 1,776,997.16$   

Net 2001 IRB Asset List 10,388,216.94$  
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RESOLUTION NO. 12-184 
 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, 
AUTHORIZING THE CITY TO CONVEY TITLE TO 
CERTAIN EQUIPMENT CONSTITUTING A PORTION OF 
THE PROJECT RELATING TO CERTAIN OF THE CITY’S 
OUTSTANDING TAXABLE REVENUE BONDS (THE 
COLEMAN COMPANY, INC.); AUTHORIZING 
EXECUTION OF A BILL OF SALE; AND AUTHORIZING 
THE EXECUTION OF ALL SUCH OTHER DOCUMENTS 
NECESSARY TO CONVEY TITLE TO SUCH EQUIPMENT 
TO THE COLEMAN COMPANY. 

 
 WHEREAS, the city of Wichita, Kansas (the “Issuer”), has heretofore determined that it 
is desirable in order to promote, stimulate and develop the general economic welfare and 
prosperity to issue its taxable industrial revenue bonds for the purpose of purchasing, acquiring, 
constructing and equipping improvements and additions to existing facilities located in the 
City of Wichita, Kansas and the City of Maize, Kansas (collectively, the “Project”); and 
 

WHEREAS, the Issuer previously issued its Taxable Industrial Revenue Bonds, 
Series XIV, Series 2001 (The Coleman Company, Inc.) (the “2001 Bonds”), in the original 
principal amount of $12,165,214.24 pursuant to a Trust Indenture dated as of December 1, 1993, 
as amended and supplemented (collectively, the “Indenture”), by and between the Issuer and 
The Bank of New York Mellon Trust Company, N.A., St. Louis, Missouri, as trustee 
(the “Trustee”), for the purpose of purchasing, acquiring, constructing and equipping the Project, 
as more fully described in the Indenture; and 
 
 WHEREAS, capitalized terms used and not otherwise defined herein shall have the 
meanings given to them in the Indenture; and 
 

WHEREAS, the proceeds of the 2001 Bonds were used to purchase certain equipment as 
more particularly described on Exhibit A attached hereto (the “Equipment”); and 
 
 WHEREAS, the Equipment comprises a portion of the Project; and 
 
 WHEREAS, pursuant to the Act, the Issuer has leased the Project to The Coleman 
Company, Inc. a Delaware corporation (the “Tenant”), pursuant to the terms of a Lease dated as 
of December 1, 1993 (the “1993 Lease”), as amended and supplemented, including as amended 
and supplemented by the Eighth Supplemental Lease dated as of December 1, 2001 (the “Eighth 
Supplemental Lease”), each by and between the Issuer and the Tenant; and 
 

WHEREAS, the 1993 Lease and the Eighth Supplemental Lease are herein collectively 
referred to as the “Lease”; and  
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 WHEREAS, Article XVI of the 1993 Lease and Article VIII of the Eighth Supplemental 
Lease provide that the Tenant may exercise its option to purchase the Equipment at any time 
upon compliance with the provisions in the Lease including receipt of not less than 30 days’ 
notice of the intent to exercise such option by the Issuer; and 
 
 WHEREAS, the Issuer has received notice of the Tenant’s intent to exercise its option to 
purchase the Equipment and the Issuer wishes to expedite that process; and 
 

WHEREAS, the Tenant has requested the Issuer waive any further notice of the exercise 
of the purchase option and execute a Bill of Sale conveying the Equipment to the Tenant in 
accordance with the provisions of the Lease;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 1. That the Issuer acknowledges the receipt of a letter notifying the Issuer of the 
Tenant’s intent to exercise its option to purchase the Equipment and hereby waives the notice 
requirements as set forth in the Lease. 
 
 2. That the Bill of Sale shall not be released until the Issuer receives: (a) a 
certification from the Trustee to the effect that the 2001 Bonds have been cancelled in 
accordance with the Indenture; (b) receipt by the City Clerk of a check to the Issuer from the 
Tenant in the amount of $1,000 for the purchase option price; (c) receipt by the Trustee and the 
Issuer’s bond counsel, Kutak Rock LLP (“Bond Counsel”), of payment from the Tenant of any 
fees and expenses related to the exercise of the purchase option under the Lease; and (d) such 
further certifications that the City Attorney or Bond Counsel may reasonably require. 
 
 3. That the Mayor or Vice Mayor and the City Clerk or Deputy City Clerk are 
hereby authorized to execute and deliver all documents necessary to effect the sale of the 
Equipment to the Tenant including, but not limited to, a Bill of Sale and termination of all 
existing financing statements, if any, all in forms satisfactory to the City Attorney and Bond 
Counsel. 
 
 4. That the Mayor or Vice Mayor and the City Clerk or Deputy City Clerk are 
hereby authorized and directed to take all such other actions not inconsistent herewith as may be 
appropriate or desirable to accomplish the purpose of this Resolution. 
 

Remainder of this page intentionally left blank 
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Resolution – City of Wichita, (The Coleman Company 2012) 

 ADOPTED AND APPROVED by the governing body of the City of Wichita, Kansas 
this 17th day of July, 2012. 
 

CITY OF WICHITA, KANSAS 
 
(Seal) 

By_________________________________ 
Carl Brewer, Mayor 

Attest: 
 
 
By______________________________ 

Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
By______________________________ 

Gary E. Rebenstorf, City Attorney 
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EXHIBIT A 
(See Attached) 
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